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THURSDAY,  OCTOBER  19,  1967 

U.S.  Senate, 

Subcommittee  on  Parks  and  Recreation, 

Committee  on  Interior  and  Insular  Affairs, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room  3110, 
New  Senate  Office  Building,  Senator  Frank  E.  Moss,  presiding. 

Present:  Senators  Frank  E.  Moss  (Utah)  and  Clifford  P.  Hansen 
(Wyoming). 

Also  present:  Senator  Gale  W.  McGee  (Wyoming),  and  Wallace 
F.  Bennett  (Utah). 

Staff  members  present:  Stewart  French,  chief  counsel;  Porter 
Ward  and  Mike  Griswold,  professional  staff  members,  and  Darryl 
Hart,  assistant  minority  ccmnsel. 

Senator  Moss.  The  subcommittee  will  come  to  order. 

Senator  Bible,  the  chairman  of  the  subcommittee,  is  involved 
with  work  in  the  Appropriations  Committee  this  morning  and  asked 
that  I  conduct  the  hearing. 

I  have  a  brief  statement  that  the  chairman  was  going  to  utilize  in 
opening  the  hearing.  I  think  I  had  better  read  that.  It  is  very  brief. 
This  is  Senator  Bible’s  opening  statement. 

This  is  the  time  duly  noticed  and  set  for  an  open  public  hearing  on 
S.  444,  the  bill  to  establish  the  Flaming  Gorge  National  Recreation 
Area  in  the  States  of  Utah  and  Wyoming,  and  for  other  purposes. 

This  bill  was  introduced  by  Senator  McGee,  for  himself  and  Sena¬ 
tors  Moss  and  Hansen,  on  January  12,  1967.  Favorable  reports  have 
been  received  from  the  Department  of  the  Interior  and  the  Depart¬ 
ment  of  Agriculture,  and  the  Bureau  of  the  Budget  has  advised  that 
enactment  of  the  bill  would  be  in  accord  with  the  President’s  program. 

The  proposed  recreation  area  would  include  201,253  acres  of  land 
and  water.  Of  this  total,  190,037  acres  are  in  Federal  ownership, 
10,162  in  private  ownership,  and  1,054  acres  in  State  ownership. 

Flaming  Gorge  Dam  was  completed  in  1962,  resulting  in  the  forma¬ 
tion  of  a  clear-water  lake  which  extends  for  more  than  90  miles  through 
steep  and  colorful  canyon  walls  carved  by  the  Green  River  in  Utah 
and  Wyoming. 

Resources  of  the  area  are  presently  administered  under  a  memoran¬ 
dum  of  agreement  by  the  Bureau  of  Reclamation,  National  Park 
Service  and  the  Department  of  Agriculture.  The  bill,  S.  444,  pro¬ 
vides  for  administration  of  the  recreation  area  by  the  Secretary  of 
Agriculture. 

The  primary  purpose  of  the  national  recreation  area  is  set  forth  in 
section  1  of  the  bill.  It  is  to  provide  for  the  “public  outdoor  recreation 
use  and  enjoyment  of  the  Flaming  Gorge  Reservoir  and  surrounding 
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lands  in  the  States  of  Utah  and  Wyoming  and  the  conservation  of 
scenic,  scientific,  historic  and  other  values  contributing  to  public 
enjoyment  of  such  lands  and  waters.” 

[  direct  that  at  this  point  in  the  record  there  be  included  the  text 
of  the  bill  and  the  reports  of  the  administrative  departments,  including 
the  Bureau  of  the  Budget. 

(The  data  referred  to  follow:) 

[S.  444,  90th  Cong.,  1st  sess.] 

A  BILL  To  establish  the  Flaming  Gorge  National  Recreation  Area  in  the  States  of  Utah  and  Wyoming’ 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  order  to  provide  in  furtherance  of  the  pur¬ 
poses  of  the  Colorado  River  storage  project,  for  the  public  outdoor  recreation  use 
and  enjoyment  of  the  Flaming  Gorge  Reservoir  and  surrounding  lands  in  the 
States  of  Utah  and  Wyoming  and  the  conservation  of  scenic,  scientific,  historic, 
and  other  values  contributing  to  public  enjoyment  of  such  lands  and  waters,  there 
is  hereby  established,  subject  to  valid  existing  rights,  the  Flaming  Gorge  National 
Recreation  Area  in  the  States  of  Utah  and  Wyoming  (hereinafter  referred  to  as  the 
“recreation  area”).  The  boundaries  of  the  recreation  area  shall  be  those  shown  on 
the  map  entitled  “Proposed  Flaming  Gorge  National  Recreation  Area,”  which 
is  on  file  and  available  for  public  inspection  in  the  office  of  the  Chief,  Forest  Serv¬ 
ice,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development  of  the  recreation  area 
shall  be  by  the  Secretary  of  Agriculture  (hereinafter  called  the  Secretary)  in 
accordance  with  the  laws,  rules,  and  regulations  applicable  to  national  forests, 
in  a  manner  coordinated  with  the  other  purposes'  of  the  Colorado  River  storage 
project,  and  in  such  manner  as  in  his  judgment  will  best  provide  for  (1)  public 
outdoor  recreation  benefits;  (2)  conservation  of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoyment;  and  (3)  such  management,  utiliza¬ 
tion,  and  disposal  of  natural  resources  as  in  his  judgment  will  promote  or  are  com¬ 
patible  with,  and  do  not  significantly  impair  the  purposes  for  which  the  recreation 
area  is  established:  Provided,  That  lands  or  waters  needed  or  used  for  the  operation 
of  the  Colorado  River  storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  be  required  for  such 
operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this  Act,  the  Secretary  shall 
publish  in  the  Federal  Register  a  detailed  description  of  the  boundaries  of  the 
recreation  area.  Following  such  publication,  the  Secretary  may  make  minor  adjust¬ 
ments  in  the  boundary  of  the  recreation  area  by  publication  of  the  amended  de¬ 
scription  thereof  in  the  Federal  Register:  Provided,  That  the  total  acreage  of  the 
recreation  area  within  the  adjusted  boundary  does  not  exceed  the  acreage  of  the 
recreation  area  as  shown  on  the  map  referred  to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the  lands 
and  waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with 
the  applicable  Federal  and  State  laws:  Provided,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commissions,  may  issue  regula¬ 
tions  designating  zones  where  and  establishing  periods  when  no  hunting,  fishing, 
or  trapping  shall  be  permitted  for  reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to  valid  existing  rights, 
are  hereby  withdrawn  from  location,  entry,  and  patent  under  the  United  States 
mining  laws.  The  Secretary  of  the  Interior,  under  such  regulations  as  he  deems 
appropriate,  may  permit  the  removal  of  the  nonleasable  minerals  from  lands  or 
interests  in  lands  within  the  recreation  area  in  the  manner  prescribed  by  section 
10  of  the  Act  of  August  4,  1939,  as  amended  (53  Stat.  1196;  43  U.S.C.  387),  and 
he  may  permit  the  removal  of  leasable  minerals  from  lands  or  interests  in  lands 
within  the  recreation  area  in  accordance  with  the  Mineral  Leasing  Act  of  February 
24,  1920,  as  amended  (30  U.S.C.  181  et  seq.),  or  the  Acquired  Lands  Mineral 
Leasing  Act  of  August  7,  1947  (30  U.S.C.  351  et  seq.),  if  he  finds  that  such  dispo¬ 
sition  would  not  have  significant  adverse  effects  on  the  purposes  of  the  Colorado 
River  storage  project  and  the  Secretary  of  Agriculture  finds  that  such  disposition 
would  not  have  significant  adverse  effects  on  the  administration  of  the  recreation 
area:  Provided,  That  any  lease  or  permit  respecting  such  minerals  in  the  recreation 
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area  shall  be  issued  only  with  the  consent  of  the  Secretary  of  Agriculture  and 
subject  to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued  under  the  authority  of  this 
section  for  removal  of  nonleasable  minerals  shall  be  paid  into  the  same  funds  or 
accounts  in  the  Treasury  of  the  United  States  and  shall  be  distributed  in  the  same 
manner  as  provided  for  receipts  from  national  forests.  Any  receipts  derived  from 
permits  or  leases  issued  on  lands  in  the  recreation  area  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended,  or  the  Act  of  August  7,  1947,  shall  be 
disposed  of  as  provided  in  the  applicable  Act. 

Sec.  6.  The  boundaries  of  the  Ashley  National  Forest  are  hereby  extended  to 
include  all  of  the  lands  not  presently  within  such  boundaries  lying  within  the 
recreation  area  as  described  in  accordance  with  sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing  and  hereafter  legally 
maintained,  all  public  lands  of  the  United  States  and  all  lands  of  the  United 
States  heretofore  or  hereafter  acquired  or  reserved  for  use  in  connection  with  the 
Colorado  River  storage  project  within  the  exterior  boundaries  of  the  recreation 
area  which  have  not  heretofore  been  added  to  and  made  a  part  of  the  Ashley 
National  Forest,  and  all  lands  of  the  United  States  acquired  for  the  purpose  of 
the  recreation  area,  are  hereby  added  to  and  made  a  part  of  the  Ashley  National 
Forest:  Provided,  That  lands  within  the  flow  lines  of  any  reservoir  operated  and 
maintained  by  the  Department  of  the  Interior  or  otherwise  needed  or  used  for  the 
operation  of  the  Colorado  River  storage  project  shall  continue  to  be  administered 
by  the  Secretary  of  the  Interior  to  the  extent  he  determines  to  be  required  for 
such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for  the  acquisition  of  lands 
and  waters  and  interests  therein  in  the  national  forest  system  pursuant  to  section  6 
of  the  Act  of  September  3,  1964  (78  Stat.  897,  903),  shall  be  available  for  the 
acquisition  of  any  lands,  waters,  and  interests  therein  within  the  boundaries  of 
the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or  political  subdivision 
thereof  of  its  right  to  exercise  civil  and  criminal  jurisdiction  within  the  recreation 
area  consistent  with  the  provisions  of  this  Act,  or  of  its  right  to  tax  persons, 
corporations,  franchises,  or  other  non-Federal  property,  including  mineral  or 
other  interests  in  or  on  lands  or  waters  within  the  recreation  area. 


U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  October  4,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

United  States  Senate,  Washington,  D.C. 

Dear  Senator  Jackson:  This  responds  to  your  request  for  the  views  of  this 
Department  on  S.  444,  a  bill  “To  establish  the  Flaming  Gorge  National  Recreation 
Area  in  the  States  of  Utah  and  Wyoming,  and  for  other  purposes.” 

We  recommend  the  enactment  of  the  bill. 

The  enactment  of  the  bill  will  facilitate  administration  and  use  of  the  Flaming 
Gorge  National  Recreation  Area  in  Utah  and  Wyoming  that  extends  from  below 
the  Federal  dam  on  the  Green  River  in  northeastern  Utah  to  southwestern 
Wyoming.  The  bill  fixes  the  boundaries  of  the  national  recreation  area  by  reference 
to  a  map.  The  recreation  area  will  include  some  201,253  acres  of  land  and  water. 

The  bill  provides  for  the  administration  of  the  Flaming  Gorge  National  Recrea¬ 
tion  Area  by  the  Secretary  of  Agriculture.  The  recreation  resources  of  the  area 
are  presently  administered  under  a  Memorandum  of  Agreement  dated  July  22, 
1963,  between  the  Bureau  of  Reclamation  and  the  National  Park  Service  of  this 
Department,  and  the  Forest  Service,  Department  of  Agriculture.  The  Forest 
Service  now  has  administrative  responsibility  for  the  recreation  resources  of 
78,000  acres  of  the  area,  and  the  National  Park  Service  has  such  responsibility 
on  123,253  acres. 

The  primary  purpose  of  the  national  recreation  area,  as  stated  in  section  1  of 
the  bill,  will  be  to  provide  for  the  “public  outdoor  recreation  use  and  enjoyment 
of  the  Flaming  Gorge  Reservoir  and  surrounding  lands  in  the  States  of  Utah  and 
Wyoming  and  the  conservation  of  scenic,  scientific,  historic,  and  other  values 
contributing  to  public  enjoyment  of  such  lands  and  waters.” 
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Most  of  the  land  within  the  boundaries  of  the  national  recreation  area  is  already 
in  Federal  ownership.  The  precise  acreage  and  ownership  of  the  land  involved  are 
shown  in  the  following  table: 


LANDOWNERSHIP  WITHIN  NATIONAL  RECREATION  AREA 
[In  acres] 


Federal: 

Administered  by  Bureau  of  Reclamation _ 

Administered  by  Forest  Service  _ 

Administered  by  Bureau  of  Land  Management 

Total,  Federal . . . . 


State . . 

Private _ _ 

Total,  non-Federal 

Grand  total . 


Utah  Wyoming  Total 


14, 928 

76, 130 

5, 905 

70, 609 

22,  465 

85,  537 

76, 130 

28,370 

96,  963 

93, 074 

190, 037 

334 

720 

1,054 

1,416 

8,746 

10, 162 

1,750 

9,  466 

11,216 

98,  713 

102,  540 

201, 253 

The  national  recreation  area  has  a  vast  potential  for  public  outdoor  recreation 
and  public  enjoyment.  The  establishment  of  the  recreation  area  will  be  subject  to 
the  necessary  operation  of  the  Flaming  Gorge  Dam.  The  completion  of  the 
Flaming  Gorge  Dam  in  1962  resulted  in  the  formation  of  a  large  clear-water  lake 
which  rises  some  450  feet  above  the  river  bed  and  which  will  be  some  90  miles  in 
length.  The  area  includes  several  miles  of  the  flowing  Green  River  and  the  open 
canyon  below  the  dam.  It  extends  upstream  from  the  dam  through  steep  canyon 
walls  carved  by  the  Green  River  through  the  Uinta  Mountains,  through  the 
Flaming  Gorge,  and  finally  into  southwestern  Wyoming.  In  addition  to  the  scenic 
beauty  of  the  lake  and  adjacent  areas,  there  are  other  attractions.  A  variety  of 
animal  species,  including  deer,  elk,  antelope,  and  upland  game  birds,  attracts 
thousands  of  sportsmen  annually  to  the  region.  Recreational  use  of  the  area  will 
include  boating,  fishing,  swimming,  camping,  picnicking,  hiking,  horseback  riding, 
hunting,  and  water  skiing. 

The  area  has  already  become  a  major  tourist  attraction.  The  annual  public 
visitation  of  the  area  has  exceeded  million  visitor  days.  Since  more  than  1}{ 
million  persons  reside  within  a  250-mile  radius  of  the  area,  we  anticipate  that 
recreation  use  of  the  area  will  exceed  1  million  visitor  days  annually  by  1970. 

The  proposed  national  recreation  area  fully  measures  up  to  the  criteria  estab¬ 
lished  by  the  President’s  Recreation  Advisory  Council  for  national  recreation 
areas  in  its  Policy  Circular  No.  1  of  March  26,  1963.  The  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings  and  Monuments  has  endorsed  the 
establishment  of  the  Flaming  Gorge  National  Recreation  Area. 

Representatives  of  the  National  Park  Service,  Bureau  of  Outdoor  Recreation, 
and  Forest  Service  conducted  a  reexamination  of  the  management  arrangements 
at  Flaming  Gorge  in  the  fall  of  1966.  They  agreed  that  administration  of  the  area 
by  a  single  Federal  agency  would  permit  savings  in  administrative  costs  of  about 
$100,000  annually,  would  eliminate  duplication  of  administrative  and  technical 
staffs  and  public  facilities,  and  would  provide  uniform  regulation  of  activities, 
among  other  benefits.  It  was  agreed  that  the  administering  agency  should  be  the 
Forest  Service  since  the  area  is  contiguous  to  the  Ashley  National  Forest,  with 
existing  staff,  equipment,  and  facilities  readily  available.  This  Department  and 
the  Department  of  Agriculture  recently  entered  into  a  formal  agreement  providing 
for  the  administration  of  the  entire  area  solely  by  the  Forest  Service. 

A  portion  of  the  land  and  water  area  included  in  the  national  recreation  area  is 
now  within  the  Ashley  National  Forest.  The  bill  provides  that  all  public  domain 
lands  of  the  United  States  within  the  boundaries  of  the  national  recreation  area, 
all  lands  within  such  boundaries  which  the  United  States  acquires  for  the  purpose 
of  the  recreation  area,  and,  with  certain  exceptions,  the  lands  acquired  or  reserved 
for  use  in  connection  with  the  Colorado  River  storage  project  are  added  to  and 
make  a  part  of  the  Ashley  National  Forest. 

The  administration  of  the  blaming  George  National  Recreation  Acrea  as  a  part 
of  the  Ashley  National  Forest  is  an  acceptable  arrangement.  The  bill  permits  the 
continuation  of  the  leasing  of  minerals  within  the  national  recreation  area  under 
the  Mineral  Leasing  Act  for  Public  Lands  and  the  Acquired  Lands  Mineral 
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Leasing  Act,  subject  to  certain  restrictions  and  conditions.  The  bill  provides  for 
the  removal  of  nonleasable  minerals  in  the  manner  prescribed  by  section  10  of  the 
Act  of  August  4,  1939  (53  Stat.  1196),  as  amended  (43  U.S.C.  387),  which  gives  the 
Secretary  of  the  Interior  board  discretion  in  the  methods  by  which  he  may 
permit  the  removal  of  such  minerals.  Other  uses  of  the  natural  resources  within 
the  national  recreation  area  will  also  be  permitted  to  the  extent  such  uses  are 
consistent  with  the  purposes  of  the  recreation  area.  It  is  contemplated  that  this 
Department  and  the  Department  of  Agriculture  will  cooperate  with  regard  to  the 
grazing  use  of  lands  within  the  national  recreation  area  and  the  adjacent  public 
domain  lands  administered  by  this  Department.  It  will  be  our  joint  purpose  to 
administer  such  use  so  as  to  have  the  least  possible  impact  on  existing  grazing 
lessees  and  permittees  without  impairing  the  objectives  of  the  national  recreation 
area. 

The  national  recreation  area  will  provide  a  highly  significant  water-based 
recreation  area  on  lands  largely  in  Federal  ownership  in  the  part  of  the  United 
States  where  water  is  scarce.  Its  establishment  will  help  meet  the  rapidly  increasing 
needs  of  the  American  people  for  wholesome  outdoor  recreation,  and  will  preserve 
for  them  outstanding  natural,  historic,  scenic,  and  recreation  resources. 

The  Bureau  of  the  Budget  has  advised  that  the  enactment  of  S.  444  would  be 
in  accord  with  the  program  of  the  President. 

Sincerely  yours, 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 


Department  of  Agriculture, 
Washington,  D.C.,  October  3,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

United  States  Senate. 

Dear  Mr.  Chairman:  As  you  asked,  here  is  our  report  on  S.  444,  a  bill  “To 
establish  the  Flaming  Gorge  National  Recreation  Area  in  the  States  of  Utah  and 
Wyoming,  and  for  other  purposes.” 

We  strongly  recommend  that  S.  444  be  enacted. 

S.  444  would  establish  the  Flaming  Gorge  National  Recreation  Area  in  the  States 
of  Utah  and  Wyoming.  The  purposes  of  the  establishment  would  be  to  provide  for 
public  outdoor  recreation  use  and  enjoyment  of  the  Flaming  Gorge  Reservoir  and 
surrounding  lands,  and  for  the  conservation  of  scenic,  scientific,  historic  and  other 
values  contributing  to  public  enjoyment  of  these  lands  and  waters. 

The  boundaries  of  the  Recreation  Area  would  be  those  shown  on  a  map  refer¬ 
enced  in  the  bill.  Within  six  months  after  the  effective  date  of  the  Act,  detailed 
boundary  descriptions  would  be  published  in  the  Federal  Register.  The  boundaries 
of  the  Ashley  National  Forest  would  be  extened  by  the  bill  to  include  all  of  the 
lands  within  the  Recreation  Area  not  now  within  the  National  Forest. 

The  bill  provides  that  the  Recreation  Area  would  be  administered,  protected, 
and  developed  by  the  Secretary  of  Agriculture  in  accordance  with  the  laws,  rules, 
and  regulations  applicable  to  National  Forests,  in  a  manner  coordinated  with  the 
Colorado  River  Storage  Project.  The  Secretary  would  administer  the  area  to  pro¬ 
vide  for  public  outdoor  recreation  benefits  and  conservation  of  values  contributing 
to  public  enjoyment.  Management,  utilization  and  disposal  of  natural  resources 
would  be  carried  out  provided  that  such  uses  would  not,  in  the  judgment  of  the 
Secretary,  significantly  impair  the  purposes  for  which  the  Recreation  Area  is 
established.  Lands  or  waters  needed  or  used  for  the  operation  of  the  Colorado  River 
Storage  Project  would  continue  to  be  administered  by  the  Secretary  of  the  Interior 
to  the  extent  required  for  such  operation. 

Hunting,  fishing  and  trapping  would  be  permitted  within  the  Recreation  Area 
in  accordance  with  applicable  Federal  and  State  laws.  The  rights  of  the  States  and 
other  political  subdivisions  relative  to  civil  and  criminal  jurisdication  and  taxation 
would  be  protected. 

Lands  within  the  Recreation  Area  would  be  withdrawn  from  location,  entry 
and  patent  under  the  mining  laws,  but  the  Secretary  of  the  Interior  would  be 
authorized  to  permit  the  removal  of  both  non-leasable  and  leasable  minerals  in 
accordance  with  certain  existing  statutes,  if  such  disposition  would  not  adversely 
affect  the  purposes  of  the  Colorado  River  Storage  Project,  or  the  administration 
of  the  Recreation  Area.  Any  mineral  leases  or  permits  would  be  issued  only  with 
the  consent  of  the  Secretary  of  Agriculture  and  subject  to  such  conditions  as  he 
prescribes. 


6 


FLAMING  GORGE  NATIONAL  RECREATION  AREA 


The  bill  would  further  provide  that  Land  and  Water  Conservation  Fund  monies 
would  be  available  for  acquisition  of  lands,  waters,  and  interests  therein  within  the 
Recreation  Area.  Public  lands  of  the  United  States  and  lands  heretofore  or  here¬ 
after  acquired  by  the  United  States  within  the  Recreation  Area  in  connection  with 
the  Colorado  River  Storage  Project  or  for  the  purposes  of  the  Recreation  Area 
which  have  not  heretofore  been  made  a  part  of  the  Ashley  National  Forest  would 
be  added  to  it.  However,  lands  within  the  flow  lines  of  the  reservoir  needed  for  the 
operation  of  the  Colorado  River  Storage  Project  would  continue  to  be  admin¬ 
istered  by  the  Secretary  of  the  Interior  to  the  extent  he  determines  necessary. 

The  question  of  how  the  Flaming  Gorge  National  Recreation  Area  should  be 
administered  has  been  considered  for  a  number  of  years.  In  a  joint  letter  from  the 
Secretaries  of  the  Interior  and  Agriculture  to  the  President,  dated  January  31, 
1963,  the  two  Departments  announced  their  agreement  that  the  Recreation  Area 
would  be  administered  jointly  by  the  Forest  Service  and  the  National  Park  Serv¬ 
ice.  The  reservoir  area  has  been  and  is  now  being  administered  in  this  manner  by 
the  two  agencies. 

Recently  the  two  Departments  have  reevaluated  the  administrative  arrange¬ 
ments  at  Flaming  Gorge.  Our  conclusions  are  that  single  administration  by  the 
Forest  Service  would  promote  the  most  effective  and  economical  management  of 
the  recreational  and  other  resources  of  the  area.  The  provisions  of  S.  444  are 
consistent  with  our  conclusions. 

The  establishment  of  the  Flaming  Gorge  National  Recreation  Area  and  its  full 
development  will  provide  all  Americans  a  superb  recreation  opportunity.  The 
Recreation  Area  is  rich  in  history,  scenic  beauty,  scientific  interest,  and  oppor¬ 
tunities  for  wholesome  outdoor  enjoyment. 

A  principal  feature  of  the  Recreation  Area  is  the  spectacular  Flaming  Gorge — a 
beautiful,  high-walled  gorge  in  the  Red  Canyon  portion  of  the  reservoir.  This 
section  is  generally  narrow  and  is  surrounded  by  high  steep  canyon  walls  of  multi¬ 
colored  sandstone,  Views  of  the  geological  formations  from  the  reservoir  through 
this  section  are  outstanding. 

Flaming  Gorge  was  named  by  the  explorer  John  Wesley  Powell.  In  1869, 
Powell  and  his  band  began  an  epic-making  voyage  of  the  Green  River.  Here,  he 
initiated  mapping  and  geological  studies  of  the  Green-Colorado  River  System. 
Powell  was  preceded  by  William  Ashley,  who  led  the  first  expedition  to  explore 
the  Green  River  in  1825. 

The  Recreation  Area  will  provide  a  wide  range  of  outdoor  recreation  oppor¬ 
tunities.  The  Flaming  Gorge  Dam  itself  is  spectacular.  It  is  a  thin  arch,  concrete 
structure  rising  over  500  feet  above  bedrock.  It  contains  approximately  one  million 
cubic  yards  of  concrete. 

Flaming  Gorge  Lake,  when  full,  will  provide  some  42,000  acres  of  water  surface 
and  375  miles  of  shoreline.  Water  based  activities  include  pleasure  boating,  water 
skiing,  fishing,  swimming,  and  other  water  sports.  On  the  shore  there  are  many  and 
diverse  opportunities  for  camping,  picknicking,  hiking  and  riding.  Several  camp 
and  picnic  sites  are  accessible  only  by  boat. 

The  terrain  in  the  southern  portion  of  the  proposed  Recreation  Area  rises  more 
than  2,000  feet  above  the  reservoir  level.  Here  there  are  cool  forested  benches  and 
mountain  slopes  accessible  by  highway. 

Hiking  and  riding  trails,  camp  and  picnic  sites,  scenic  overlooks,  hunting,  and 
stream  fishing  are  all  available  in  this  sector.  There  is  also  ready  access  to  recrea¬ 
tion  opportunities  on  the  adjacent  Ashley  National  Forest,  including  the  high 
Uinta  Mountains. 

The  proposed  recreation  area  now  is  heavily  used  by  outdoor  recreationists  and 
such  use  will  continue  to  increase.  In  1964  there  were  over  500,000  visits  to  the 
area;  in  1966  about  1,000,000.  Estimates  are  that  by  1971  visitations  will  reach 
2,500,000.  Fishing,  boating  and  sightseeing  are  the  most  popular  activities  of 
visitors. 

Conservation  and  utilization  of  the  various  resources  of  the  Recreation  Area 
that  would  not  significantly  impair  the  purposes  of  the  Recreation  Area  would 
include  grazing,  timber  harvesting,  wildlife  production  and  protection,  and  mineral 
production  under  lease  or  permit. 

The  northern  portion  of  the  proposed  Recreation  Area  includes  public  domain 
and  withdrawn  lands  on  which  grazing  use  is  now  administered  by  the  Bureau  of 
Land  Management  in  conjunction  with  other  public  lands  in  the  vicinity.  The 
Forest  Service  and  the  Bureau  of  Land  Management  of  the  Department  of  the 
Interior  have  recently  executed  a  Memorandum  of  Understanding  on  matters 
related  to  range  management.  In  accordance  with  this  agreement  grazing  use  and 
grazing  permits  involving  lands  of  the  Recreation  Area  and  public  domain  in  the 
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vicinity  will  be  correlated  by  the  two  agencies.  The  objective  will  be  to  minimize- 
to  the  fullest  extent  possible  any  impacts  on  grazing  permittees  without  impairing 
the  objectives  of  the  National  Recreation  Area. 

We  suggest  one  clarifying  amendment.  On  page  4  in  line  12  change  “admin¬ 
istration”  to  “purposes”  to  make  it  clear  that  in  connection  with  the  leasing  of 
minerals  consideration  is  to  be  given  to  the  public  values  of  the  recreation  area 
and  not  just  the  processes  of  administering  it. 

The  Bureau  of  the  Budget  advises  that  enactment  of  the  bill  would  be  in  accord 
with  the  President’s  program. 

Sincerely  yours, 


Orville  L.  Freeman,  Secretary. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.C.,  October  2,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs,  United  Stales  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to  the  Committee’s  request  for  the 
views  of  the  Bureau  of  the  Budget  on  S.  444,  a  bill  “To  establish  the  Flaming 
Gorge  National  Recreation  Area  in  the  States  of  Utah  and  Wyoming,  and  for 
other  purposes.” 

The  reports  which  the  Secretaries  of  the  Interior  and  Agriculture  are  submitting 
describe  the  recreational  potential  of  the  area  and  recommend  enactment  of  the 
bill,  with  one  clarifying  amendment. 

The  Bureau  of  the  Budget  concurs  in  these  reports.  The  enactment  of  legislation 
to  establish  the  Flaming  Gorge  National  Recreation  Area  would  be  in  accord 
with  the  program  of  the  President. 

Sincerely  yours, 


James  M.  Frey, 

Acting  Assistant  Director  for  Legislative  Reference. 


Senator  Moss.  I  have  a  brief  statement  at  this  point  and  I  will  try 
to  shorten  it  so  that  we  may  move  along  quickly  with  this  bill. 

STATEMENT  OF  HON.  FRANK  E.  MOSS,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  UTAH 

Senator  Moss.  The  bill  before  us  would  establish  by  statute  the 
Flaming  Gorge  National  Recreation  Area  in  northeastern  Utah  and 
southwestern  Wyoming,  and  would  end  the  dual  administration  of 
the  area  by  the  National  Park  Service  and  the  Forest  Service  by  giving 
jurisdiction  for  the  entire  area  to  the  Forest  Service. 

The  Flaming  Gorge  National  Recreation  Area  includes  some  201,253 
acres  of  highly  scenic  land  and  water  which  are  centered  behind  the 
magnificent  Flaming  Gorge  Dam,  built  by  the  Bureau  of  Reclamation 
in  1962  on  the  Green  River.  The  reservoir  extends  91  miles  through 
colorful  country  from  the  vicinity  of  Manila,  Utah,  to  the  vicinity  of 
Green  River,  Wyoming.  It  provides  some  42,000  acres  of  water  surface 
and  some  375  miles  of  shoreline. 

The  reservoir  and  recreation  area  are  named  after  a  steep,  high- 
walled  canyon  on  the  river.  The  unusual  beauty  of  this  canyon  was  first 
described  in  May  1825,  by  the  explorer,  Gen.  W.  H.  Ashley.  He  wrote: 

We  entered  between  the  walls  of  this  range  of  mountains,  which  approach  at 
this  point  to  the  water’s  edge  on  either  side  of  the  river  and  rise  almost  perpen¬ 
dicular  to  an  immense  height. 

These  sheer  cliffs  have  become  more  spectacular  as  the  lake  behind 
the  dam  has  filled,  and  boat  trips  up  to  and  through  Flaming  Gorge 
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have  become  feasible.  Under  the  development  program  for  the  area, 
swimming  piers,  boating  ramps  and  marinas  are  being  constructed,  so 
all  sorts  of  water  sports  may  be  enjoyed.  Land  development  includes 
facilities  for  picnics,  camping,  hiking,  and  riding.  The  area  is  also 
known  for  its  unusual  geological  features,  and  for  its  wide  variety  of 
game  animals  and  other  wildlife. 

The  Flaming  Gorge  Recreation  Area  is  already  very  popular.  In 
1964,  there  were  about  500,000  visits  to  the  area;  by  1966,  the  number 
had  risen  to  a  million.  It  is  estimated  that  by  1971  there  will  be  2 % 
million  visits  each  year.  Flaming  Gorge  is  within  easy  driving  access 
of  the  heavily  populated  areas  of  northern  Utah,  including  the  Salt 
Lake  City  and  Ogden  areas  and  also  of  the  larger  towns  along  the 
Union  Pacific  Radroad  and  the  Lincoln  Highway  in  southern  Wyo¬ 
ming.  It  will  likewise  be  a  magnet  for  people  from  the  many  commu¬ 
nities  of  southern  Idaho  and  western  Colorado,  who  are  only  a  few  hours 
driving  time  from  one  of  the  many  access  points  to  the  large  lake  which 
now  has  been  formed. 

The  question  of  how  the  area  can  best  be  administered  has  been 
under  discussion  for  a  number  of  years.  In  a  joint  letter  from  the  Secre¬ 
taries  of  the  Interior  and  Agriculture  to  the  President,  dated  January 
31,  1963,  the  two  Departments  announced  that  an  agreement  had 
been  reached  whereby  the  recreation  area  would  be  jointly  adminis¬ 
tered  by  the  Forest  Service  and  the  National  Park  Service. 

However,  as  is  usually  the  case  in  joint  administration,  this  has  not 
proved  wholly  satisfactory.  Part  of  the  area  lies  within  the  boundaries 
of  the  Ashley  National  Forest,  and  Forest  Service  regulations  have 
naturally  prevailed  there.  National  Park  Service  rules  have  been  in 
effect  in  other  areas,  and  this  has  been  confusing  to  campers,  pic¬ 
nickers,  horseback  riders  and  others  who  have  sought  to  use  the  area. 
It  has  been  impossible  to  prevent  a  certain  amount  of  duplication 
and  overlapping  in  administration  and  also  in  planning  for  future 
development. 

I  became  concerned  about  these  problems  when  I  visited  the  area 
some  2  years  ago,  and  foresaw  what  would  happen  if  some  adjustment 
was  not  made.  After  discussing  the  matter  with  both  Federal  Depart¬ 
ments,  as  well  as  with  the  State  officials  and  others,  I  joined  with  Sena¬ 
tor  McGee  to  introduce  a  bill  for  single  administration  by  the  Forest 
Service.  It  Avas  gratifying  to  be  notified  shortly  thereafter,  that  a  study 
was  being  instituted  by  the  two  Departments  to  reevaluate  the  ad¬ 
ministrative  arrangements.  The  conclusion  reached  by  the  study  team 
and  the  two  Secretaries  was  that  a  single  administration  by  the  Forest 
Ser\dce  Avould  promote  the  most  effective  and  economical  management 
of  the  recreation  and  other  resources  of  the  area.  This  is  Avhat  is  pro¬ 
vided  in  the  bill  which  is  now  before  the  subcommittee. 

In  most  other  respects,  the  bill  before  us  is  essentially  the  same  as 
the  measures  Senator  McGee  and  I,  Senator  Hansen  and  Senator 
Bennett  sponsored  in  previous  Congresses  to  establish  the  Flaming 
Gorge  National  Recreation  Area,  the  only  difference  being  that  it 
noAv  pro  Abides  single  Department  administration. 

Under  S.  444,  the  Secretary  of  Agriculture  aauII  manage,  utilize,  and 
dispose  of  natural  resources  as  long  as  this  does  not  significantly  impair 
the  purposes  for  which  the  recreation  area  Avas  established. 

The  language  of  the  bill  provides  that  the  Secretary  shall  permit — 
and  I  emphasize  “shall  permit” — hunting,  fishing,  and  trapping  on  the 
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lands  and  waters  within  the  recreation  area,  and  that  this  must  be 
done  in  accordance  with  applicable  Federal  and  State  laws.  The  bill 
further  provides  that  the  Secretary  may  issue  regulations  designating 
zones  where  it  may  be  necessary  to  curtail  hunting,  fishing,  and  trap¬ 
ping,  to  allow  for  proper  administration  of  the  area,  or  to  protect  the 
safety  of  the  public.  But  the  bill  specifically  states  that  such  regulations 
can  be  issued  only  after  the  Secretary  has  consulted  with  the"  fish  and 
game  commissioners  of  the  States  of  Utah  and  Wyoming. 

The  lands  within  the  recreation  area  will  be  withdrawn  from  loca¬ 
tion,  entry,  and  patent  under  the  U.S.  mining  laws.  However,  the 
Secretary  of  the  Interior  may  lease  minerals  when  he  finds  that  such 
leasing  would  not  adversely  affect  the  purposes  of  the  Colorado  River 
storage  project,  of  which  Flaming  Gorge  is  a  part,  and  the  Secretary 
of  Agriculture  finds  it  would  not  adversely  affect  administration  of  the 
recreation  area.  All  leases  would  be  subject  to  the  consent  of  the 
Secretary  of  Agriculture  and  to  such  conditions  as  he  may  prescribe. 

All  lands  of  the  United  States  retained  or  acquired  for  the  recreation 
area  within  the  extended  boundaries  will  be  made  a  part  of  the  Ashley 
National  Forest.  Appropriations  from  the  Land  and  Water  Conserva¬ 
tion  Fund  will  be  available  for  acquisition,  if  necessary,  of  any  lands 
or  waters  within  the  recreation  area. 

The  land  ownership  within  the  recreation  area  divides  as  follows: 
Bureau  of  Land  Management,  28,000  acres;  Bureau  of  Reclamation, 
85,000  acres;  Forest  Service,  76,000  acres;  Wyoming  and  Utah  State 
owned,  1,054  acres;  private  land  in  both  Utah  and  Wyoming,  10,162 
acres.  This  means  that  most  of  the  land  is  already  in  Federal  ownership. 

Both  Secretary  of  Agriculture  Freeman  and  Secretary  of  the  Interior 
Udall  have  submitted  reports  to  Congress  recommending  enactment 
of  S.  444. 

This  bill  is  the  result  of  several  years  of  study  and  distillation  of 
previous  bills,  and  represents  the  best  way  to  develop  the  Flaming 
Gorge  Recreational  area.  It  will  create  legislatively  an  area  now  exist¬ 
ing  only  by  administrative  action,  and  give  it  all  the  advantages  of 
statutory  authority.  It  will  provide  for  its  management  by  a  single 
Federal  agency,  which  will  obviously  be  more  effective  and  less  cumber¬ 
some  than  dual  management,  and  it  will  clear  the  way  for  full  and 
rapid  development  of  a  magnificent  outdoor  recreational  resource  for 
all  of  our  people. 

Senator  Hansen,  a  member  of  the  subcommittee,  is  sitting  with  us 
this  morning.  He  is  a  cosponsor  of  the  bill.  I  will  ask  Senator  Hansen 
if  he  wishes  to  make  any  comment  at  this  point. 

STATEMENT  OF  HON.  CLIFFORD  P.  HANSEN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  WYOMING 

Senator  Hansen.  Thank  you,  Mr.  Chairman.  I  would  like  to  make 
a  comment.  As  a  matter  of  fact,  I  have  a  statement  which  I  would  like 
to  read,  if  I  may. 

Senator  Moss.  You  may  go  ahead. 

Senator  Hansen.  Mr.  Chairman,  the  legislation  which  is  before  us 
today,  S.  444,  would  dedicate  the  scenic  lands  and  waters  of  the  Flam¬ 
ing  Gorge  National  Recreation  Area  to  the  use  and  enjoyment  of  the 
American  people.  This  bill  would  create  a  recreation  area  of  about 
200,000  acres  in  the  States  of  Wyoming  and  Utah. 
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The  area  contains  the  Flaming  Gorge  Dam,  completed  by  the  Bureau 
of  Reclamation  in  1962,  a  clear-water  lake  which  will  be  90  miles  in 
length  when  completely  filled,  provides  375  miles  of  shoreline  and 
45,000  acres  of  water  surface,  and  literally  acres  and  acres  of  beauty. 
Outdoor-minded  Americans  who  visit  this  area  can  enjoy  sports  such 
as  fishing  and  hunting,  and  recreational  activities  such  as  swimming, 
water  skiing,  hiking,  riding,  boating,  camping,  and  picnicking. 

Similar  legislation  wras  first  introduced  in  July  1964  and  subse¬ 
quently  in  the  89th  Congress  and  January  of  this  year.  A  favorable 
report  was  sent  to  the  Senate  from  the  Department  of  the  Interior 
in  February  of  1966.  Unfortunately,  hearings  were  not  held  during 
the  last  session,  and  the  bill  was  not  reported  out  of  the  committee. 
Members  of  the  Interior  Committee  and  Government  officials  toured 
the  Flaming  Gorge  area  by  air  in  June  of  1966.  Senators  Jordan  of 
Idaho,  Moss  of  Utah,  George  Hartzog,  Director  of  the  National  Park 
Service,  and  Reynolds  Florance  of  the  Forest  Service,  were  present 
for  that  tour. 

One  significant  change  has  been  made  in  this  legislation,  however, 
which  concerns  the  administration  of  these  lands.  In  1963,  the  Secre¬ 
taries  of  Agriculture  and  Interior  agreed  to  jointly  administer  the 
Flaming  Gorge  area  through  the  Forest  Service  and  the  National  Park 
Service.  This  provision  w^as  included  in  earlier  bills.  The  present  bill, 
S.  444,  provides  for  a  unified  administration  by  the  Secretary  of 
Agriculture.  I  believe  this  single  administration  would  be  more 
efficient,  and  that  the  Secretary  of  Agriculture  is  the  best  office  for 
this  function  since  he  also  has  jurisdiction  over  the  Ashley  National 
Forest  which  is  adjacent  to  the  Flaming  Gorge. 

Thousands  of  people  have  already  been  attracted  to  this  excellent 
recreation  site.  One  and  one-half  million  persons  live  within  a  250-mile 
radius  of  the  area,  and  the  Flaming  Gorge  Recreation  Area  has  a 
potential  for  1  million  visitor-days  of  usage  annually  by  1970. 

The  Bureau  of  the  Budget  and  the  Departments  of  Agriculture  and 
Interior  have  recommended  the  passage  of  this  legislation.  The  report 
from  Secretary  Udall  states: 

The  national  recreation  area  will  provide  a  highly  significant  water-based 
recreation  area  on  lands  largely  in  Federal  ownership  in  the  part  of  the  United 
States  where  water  is  scarce.  Its  establishment  will  help  meet  the  rapidly  in¬ 
creasing  needs  of  the  American  people  for  wholesome  outdoor  recreation,  and  will 
preserve  for  them  outstanding  natural,  historic,  scenic,  and  recreation  resources. 

I  would  like  to  include  in  the  record  an  article  from  the  Wyoming 
State  Tribune  of  October  13  concerning  a  recent  study  just  published 
by  the  University  of  Wyoming  Agricultural  Experiment  Station. 
This  study  emphasizes  the  economic  importance  of  the  Flaming  Gorge 
Recreation  Area  to  Wyoming.  I  will  submit  a  copy  of  the  full  report 
when  it  is  received,  and  I  would  request  that  the  committee  incorporate 
the  report  into  the  record  of  these  hearings. 

(The  report  referred  to  begins  on  p.  61.) 

Senator  Moss.  Without  objection,  it  will  be  made  an  appendix  to 
these  hearings. 

(The  article  referred  to  follows:) 

[From  the  Wyoming  State  Tribune,  Oct.  13,  1967] 

Flaming  Gorge  Visitors  Important  Economic  Aid 

Laramie,  Wyo. — How  much  do  pleasure-seekers  visiting  Flaming  Gorge 
Reservoir  contribute  to  the  economy  of  Southwestern  Wyoming? 
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A  recent  study  just  published  by  the  University  of  Wyoming  Agricultural 
Experiment  Station  offers  many  of  the  answers  to  that  question. 

Among  the  findings  are  that  more  than  70  per  cent  of  Flaming  Gorge’s  visitors 
hail  from  Utah,  that  each  dollar  spent  by  visitors  in  Southwestern  Wyoming 
generates  an  additional  $1.07  in  other  economic  activity,  and  that  gasoline  service 
stations  benefit  the  most  from  Flaming  Gorge  activity. 

Authors  of  the  publication  are  Rodney  C.  Kite,  a  former  graduate  assistant  in 
UW’s  division  of  agricultural  economics,  and  Willard  D.  Schutz,  an  associate 
professor  in  the  division. 

Kite,  a  native  of  Albany  County,  earned  B.S.  and  M.S.  degrees  in  agricultural 
economics  from  UW.  Following  final  testing  for  his  master’s  degree  in  September, 
1966,  he  started  working  in  the  fibers  and  grains  branch  of  the  marketing  economics 
division  of  the  Economic  Research  Service  of  the  U.S.  Department  of  Agriculture 
in  Washington,  D.C. 

Schutz,  who  has  served  on  faculty  since  1955,  specializes  in  land  resource 
economics. 

Kite  and  Schutz  acknowledged  assistance  from  John  W.  Birch,  associate  pro¬ 
fessor  of  economics  and  statistics  in  UW’s  college  of  commerce  and  industry. 

The  study,  conducted  in  the  summer  of  1965,  is  based  on  206  interviews  with 
visitors  to  Lucerne  valley,  on  the  west  shore  of  Flaming  Gorge  reservoir. 

Other  highlights  of  the  24-page  report  follow: 

Some  70.7  per  cent  of  the  visitors  came  from  Utah  with  Colorado  and  Wyoming 
placing  second  and  third. 

Nearly  all  visitors  came  to  fish,  and  camped  near  the  lake  shore.  A  slightly 
higher  percentage  of  fishermen  preferred  shore  fishing  to  fishing  from  a  boat. 
Visitors  also  came  to  sightsee,  boat,  water  ski  and  swim. 

Out  of  state  visitors  spent  an  average  of  $10.68  per  party  in  Southwestern 
Wyoming  on  each  visit  to  Flaming  Gorge.  These  visitors  averaged  $5.26  for  gas 
and  oil,  $2.68  for  food  and  beverages,  and  $2.74  for  other  retail  goods. 

Based  on  the  59,062  visits  recorded  to  Lucerne  Valley  in  1965,  visitors  made  a 
direct  economic  contribution  of  $529,728  to  the  economy  of  Southwestern  Wyo¬ 
ming,  according  to  calculations  by  Kite  and  Schutz.  An  additional  $565,070  in 
purchases  were  generated  in  that  year  because  of  visitors’  direct  spending,  the 
report  estimates. 

The  Kite-Schutz  report  is  even  more  significant  when  one  considers  that  by 
1966  Flaming  Gorge  had  become  Wyoming’s  third  largest  tourist  attraction  trailing 
only  Grand  Teton  and  Yellowstone  National  Parks. 

Copies  of  the  Kite-Schutz  publication  are  available  in  the  offices  of  Wyoming 
county  agricultural  Extension  agents,  or  from  the  UW  Bulletin  Room,  Box  3354, 
University  Station,  Laramie. 

Senator  Hansen.  Since  the  introduction  of  S.  444  on  January  17 
of  this  year,  a  matter  of  great  concern  to  the  States  of  Wyoming  aud 
Utah  has  been  brought  to  this  committee’s  attention  by  the  senior 
Senator  from  Utah,  Mr.  Bennett. 

Senator  Bennett  has  proposed  an  amendment  of  section  4,  which 
is  designed  to  protect  the  States’  rights  pertaining  to  fish  and  game 
on  Federal  lands. 

Senator  Bennett’s  amendment  would  eliminate  the  present  section 
4  and  revise  it  to  read : 

The  Secretary  shall  permit  hunting,  fishing  and  trapping  on  the  lands  and 
waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with 
applicable  state  laws  and  Federal  laws  as  they  pertain  to  migratory  birds. 

I  support  this  amendment  and  urge  its  adoption  by  the  committee. 

I  ask  that  a  telegram  which  I  have  just  received  from  James  B. 
White,  State  of  Wyoming  Game  and  Fish  Commissioner,  endorsing 
this  amendment,  be  placed  in  the  record  at  this  point. 

Senator  Moss.  It  may  be  placed  in  the  record  at  this  point. 

(The  telegram  referred  to  follows:) 
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Cheyenne,  Wyo.,  October  18,  1967. 

Senator  Clifford  P.  Hansen, 

Washington,  D.C. 

We  wholeheartedly  support  amendments  of  Senator  Bennett,  Utah,  on  S.  444 
regarding  language,  fish,  and  wildlife  on  Flaming  Gorge. 

James  B.  White, 

State  of  Wyoming  Game  and  Fish  Commissioner. 

Senator  Hansen.  As  Senator  Bennett  will  show  in  his  testimony, 
the  question  of  jurisdiction  over  game  and  fish  has,  since  the  introduc¬ 
tion  of  S.  444,  become  a  matter  which  demands  a  clear  resolution  by 
the  Congress  before  further  recreation  areas  are  to  be  carved  out  of 
our  Western  States. 

The  police  power  of  the  States  must  not  be  allowed  to  suffer  erosion 
in  this  instance.  I  am  confident  that  this  committee  and  the  Congress 
will  resolve  the  jurisdictional  question  which  faces  us. 

Thank  you,  Mr.  Chairman. 

Senator  Moss.  Thank  you,  Senator  Simpson  [sic]. 

I  am  a  little  puzzled  about  that  migratory  bird  phase.  Why  do  you 
give  them  jurisdiction  over  migratory  birds  and  nothing  else? 

Senator  Hansen.  I  think  they  are  controlled  by  treaty,  as  I  under¬ 
stand  it.  Senator  Bennett  is  here.  It  is  my  understanding  that  these 
migratory  birds  go  more  to  Canada  and  there  are  some  provisions  that 
control  them  that  are  arrived  at  by  international  treaty.  This  is  only 
my  understanding  of  the  situation. 

Senator  Moss.  I  wondered  why  it  would  be  necessary  to  give  them 
any  authority.  It  is  already  there. 

Senator  Hansen.  I  am  sure  that  Senator  Bennett  can  answer  that 
better  than  I  can. 

Senator  Moss.  Thank  you. 

Our  first  witness  is  the  principal  sponsor  of  the  bill,  Senator  Gale 
McGee,  senior  Senator  from  Wyoming. 

Senator  McGee. 

STATEMENT  OF  HON.  GALE  W.  McGEE,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  WYOMING 

Senator  McGee.  Thank  you. 

Mr.  Chairman  and  my  colleague  from  Wyoming,  Senator  Hansen. 
I  think  the  record  ought  to  be  corrected  to  show  that  indeed  Senator 
Hansen  was  here  this  morning.  Our  mutually  esteemed  friend  Senator 
Simpson  used  to  serve  on  this  committee  but  I  wouldn’t  want  the 
record  to  show  that  he  was  here  this  morning.  I  want  to  thank  the 
committee  for  this. 

Senator  Moss.  Thank  you  for  correcting  me.  I  just  now  found  the 
slip  of  the  tongue. 

Senator  McGee.  I  saw  that  smug  look  on  your  face  and  I  thought 
you  thought  it  was  something  witty  you  had  said. 

Senator  Hansen.  If  my  senior  colleague  would  y7ield  I  know  you 
made  one  other  slip  of  the  tongue  that  I  am  sure  you  didn’t  intend.  I 
believe  you  said  that  I  had  been  a  cosponsor  of  the  bill  before  the  89th 
Congress  and  I  was  not  here  at  that  time.  Maybe  I  misunderstood. 

Senator  Moss.  Maybe  that  is  where  I  transposed  them.  Senator 
Simpson  was  a  cosponsor  of  the  bill  the  last  time  it  was  up. 
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Senator  McGee.  Knowing  it  was  of  constituents  I  didn’t  want 
anyone  to  try  to  say,  “Where  was  Senator  Hansen  this  morning.  He 
is  supposed  to  be  in  Washington,  you  know.” 

Since  we  all  watch  that  very  closely,  perhaps  it  is  appropriate  that 
the  correction  come  from  me. 

Senator  Moss.  Thank  you. 

Senator  McGee.  I  want  to  express  my  very  deep  personal  apprecia¬ 
tion  to  the  committee  for  going  to  all  the  trouble  involved  in  the  in¬ 
tricate  details  of  setting  up  a  hearing  on  this  matter  since  we  feel  very 
strongly  that  it  is  long  overdue. 

Mr.  Chairman,  the  testimony  which  I  offer  this  morning  is  to  ask 
your  favorable  and  quick  action  on  S.  444,  a  bill  to  establish  the  Flam¬ 
ing  Gorge  National  Recreation  Area  in  the  States  of  Wyoming  and 
Utah. 

When  Senator  Moss,  Senator  Hansen,  and  I  introduced  S.  444  in 
January  of  this  year,  we  hoped  to  accomplish  two  things  by  the  passage 
of  this  bill.  First,  the  bill’s  intention  was  to  have  Congress  recognize 
what  is  already  a  fact.  Second,  the  bill  provides  for  a  unified  and  ef¬ 
fective  administration  of  the  Flaming  Gorge  National  Recreation 
Area. 

To  elaborate  on  the  first  point,  I  would  like  to  list  a  number  of  things 
about  this  breathtaking  area  in  Wyoming  and  Utah,  known  by  millions 
as  the  Flaming  Gorge  National  Recreation  Area,  but  not  yet  recog¬ 
nized  as  such  by  the  Congress.  The  gorge  itself,  through  which  runs 
the  Green  River,  has  existed  in  fact  for  eons.  The  spectacular  beauty 
of  Flaming  Gorge  was  described  in  1825  by  Gen.  W.  H.  Ashley. 

In  1869  John  Wesley  Powell  did  what  Congress  so  far  has  failed  to 
do.  He  gave  an  apt  name  to  General  Ashley’s  discovery  and  called 
the  steep  canyon,  through  which  the  Green  River  runs,  Flaming  Gorge. 
In  1962  the  Federal  Government  built  a  dam  at  Flaming  Gorge  some 
500  feet  above  bedrock.  The  reservoir  behind  that  dam  will  stretch 
some  90  miles  in  length.  At  points  the  canyon  walls  will  rise  2,000 
feet  above  the  reservoir  level.  When  full,  some  42,000  acres  of  water 
surface  will  comprise  one  of  the  chief  attractions  of  the  Flaming  Gorge 
National  Recreation  Area.  Three  hundred  seventy-five  miles  of  shore¬ 
line  promise  recreation  for  millions  of  visitors.  Despite  all  this,  Con¬ 
gress  has  failed  to  designate  the  Flaming  Gorge  National  Recreation 
Area  as  such. 

President  Johnson’s  wife,  in  September  of  1964,  gave  recognition  to 
the  Flaming  Gorge  National  Recreation  Area  when  she  dedicated  a 
plaque  thus  naming  it.  Surely  Congress  ought  also  to  recognize  the 
I  laming  Gorge  National  Recreation  Area. 

In  1964,  500,000  visitors  knew  the  area  as  the  Flaming  Gorge 
National  Recreation  Area.  In  1966  a  million  visitors  knew  the  same 
thing.  In  1967  a  million  and  a  half  visitors  knew  the  same  thing,  and, 
hopefully,  by  1971  at  least,  Congress  will  have  designated  what  two 
and  a  half  million  visitors  will  know  as  the  Flaming  Gorge  National 
Recreation  Area.  Visitors  boat,  swim,  fish,  water  ski,  camp,  picnic, 
hike,  and  ride  in  an  area  they  know  as  the  Flaming  Gorge  National 
Recreation  Area.  Surely  all  that  activity  behooves  Congress  to  know 
it  by  the  same  name  as  these  active  visitors  know  the  Flaming  Gorge 
National  Recreation  Area. 
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Equally  as  important,  two  departments  of  government  are  conduct¬ 
ing  conservation  activities  regarding  grazing,  mineral  development, 
wildlife,  and  timber  management  in  an  area  they  know  as  the  Flaming 
Gorge  National  Recreation  Area.  In  terms  of  recognition,  Congress 
should  do  no  less. 

The  point  may  seem  belabored,  Mr.  Chairman,  but  it  is  time  for  us 
to  act.  The  fact  is  that  the  area  has  existed  for  eons.  General  Ashley 
knew  it.  John  Wesley  Powell  knew  it.  The  engineers  and  working  men 
who  built  the  dam  knew  it.  Millions  of  visitors  know  it  every  year. 
Mrs.  Johnson  recognized  it.  Wyoming  and  Utah  citizens  know  that  the 
Flaming  Gorge  National  Recreation  Area  exists,  and  S.  444  asks 
Congress  to  formalize  what  so  many  know. 

An  important  concept  is  at  stake  here.  Since  Shakespeare’s  time 
there  has  been  much  discussion  of  “what’s  in  a  name.”  And,  of  course, 
many  insist  that  nothing  is  in  a  name  since  Shakespeare  concluded,  “A 
rose  by  any  other  name  is  still  a  rose.” 

But  the  fact  is  that  may  times  it  does  matter  a  great  deal  that  we 
attach  a  designation  to  what  so  many  of  us  accept  as  fact.  For  Congress 
to  continue  to  fail  to  formalize  what  so  many  know  violates  one’s  very 
sense  of  order. 

It  is  absurd  for  Congress  to  appropriate  money  and  efforts  to  the 
Flaming  Gorge  National  Recreation  Area  and  then  fail  to  put  a  label 
on  it.  Flaming  Gorge  National  Recreation  Area  is  a  reality  in  need  of 
recognition. 

The  second  point  I  wish  to  emphasize  in  my  testimony  is  that  S.  444 
provides  for  a  uniform  and  effective  administration  of  the  Flaming 
Gorge  National  Recreation  Area.  As  you  know,  Flaming  Gorge 
National  Recreation  Area  is  presently  being  administered  by  two 
agencies  of  two  departments  of  government — the  Forest  Service  of  the 
Department  of  Agriculture,  and  the  National  Park  Service  of  the 
Department  of  the  Interior. 

S.  444  proposes  that  the  Flaming  Gorge  National  Recreation  Area 
be  administered  by  a  single  agency— the  Forest  Service  of  the  Depart¬ 
ment  of  Agriculture,  which  already  administers  Ashley  National 
Forest,  and  the  Flaming  Gorge  National  Recreation  Area  will  be 
added  to  and  made  a  part  of  the  Ashley  National  Forest.  The  Depart¬ 
ment  of  the  Interior,  the  Agriculture  Department,  and  the  Bureau  of 
the  Budget,  all  three,  have  given  their  approval  in  their  reports  to  the 
committee  for  a  single,  unified  administration  of  the  Flaming  Gorge 
National  Recreation  Area. 

In  conclusion,  Air.  Chairman,  I  ask  your  speedy  approval  of  S.  444 
in  order  to  finish  what  has  been  so  long  in  the  making  and  in  order  to 
provide  efficient  and  unified  management  of  the  Flaming  Gorge 
National  Recreation  Area. 

I,  too,  have  to  be  at  the  same  committee  meeting  where  Senator 
Bible  is  at  the  present  time.  I  will  try  to  stress  as  briefly  as  possible 
those  factors  that  need  to  be  highlighted  and  reemphasized  if  necessary. 

The  first  has  to  do  just  with  the  name  that  we  are  applying  to  this. 
The  beauty  of  the  area  that  was  first  recognized  for  its  beauty  by 
General  Ashley,  whose  name  is  now  affixed  to  the  forest  that  adjoins 
and  first  designated  by  that  term  by  John  Wesley  Powell  a  good  many 
years  ago  led  to  some  suggestion  that  this  be  the  name  here.  Then 
there  was  a  Senator  in  the  Congress  who  sought  to  commemorate  the 
memory  of  a  very  great  U.S.  Senator  from  Wyoming  by  suggesting 
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that  bis  name  be  affixed  to  tlie  area.  It  was  my  proposal  at  one  time 
that  we  designate  this  the  Senator  Joseph  C.  O’Mahoney  Recreation 
Area. 

The  hearings  that  we  held,  the  constituent  opinions  that  we  sampled 
from  southwest  Wyoming,  however,  convinced  me  that  that  would  be 
inappropriate  and  I  withdrew  the  proposal  that  I  made  at  that  time. 
It  is  another  illustration,  1  think,  that  we  all  learn  a  good  bit  when  we 
talk  to  the  folks  back  home.  After  I  toured  the  area  a  couple  of  more 
times  it  seemed  to  me  too  that  even  though  the  great  beauty  of  the 
area  and  its  colorization  is  in  our  neighboring  State  of  Utah  that  it 
still  remained  most  appropriate  as  the  name  for  the  whole  area. 

Inasmuch  as  that  beauty  could  not  be  transplanted  to  where  it 
ought  to  have  rested  had  nature  had  greater  foresight  than  she  had, 
we  are  content  that  nearly  all  of  the  good  fishing  is  north  of  the 
State  line. 

I  have  an  interesting  statistic  I  think  should  be  injected  into  the 
hearing  in  addition  to  the  record  of  the  almost  explosive  new  use  that 
is  being  made  of  this  area  by  a  constantly  mounting  stream  of  visitors. 
My  colleague  has  mentioned  that  there  were  a  million  visitors  to  the 
area  not  very  long  ago,  a  million  and  a  half  this  year,  and  it  will  be 
shooting  up  to  two  and  a  half  million  in  a  few  more  years.  But  the 
fish  catch  is  another  statistic  of  interest.  A  year  ago,  some  677,000  fish 
were  caught  and  this  has  been  broken  down  in  terms  of  the  number  of 
fishermen  and  the  amount  of  time  that  was  spent  catching  them  and  it 
figures  out  that  in  that  year  alone  one  and  a  half  fish  per  hour  were 
caught.  Those  of  us  here  who  would  like  to  make  a  living  catching 
trout,  if  we  could,  will  attest  that  that  is  not  bad. 

We  are  mighty  proud  not  only  of  the  rate  of  the  catch  but  of  the 
size  of  the  average  catch  coming  out  of  the  area.  It  has  become  indeed 
a  sportsman’s  paradise.  I  don’t  want  to  diminish  or  downgrade  the 
many  other  attractive  uses  but  I  would  stress  that  this  area,  lying  in  a 
section  of  our  State  which  had  almost  no  attractions  of  this  type  at 
all  except  for  occasional  deer  hunters  and  once  in  a  while  antelope 
hunting,  indeed,  has  created  a  sportman’s  and  tourist’s  oasis  in  an 
area  that  was  otherwise  completely  overlooked  by  most  of  the  people 
who  were  passing  by. 

It  was  an  honor  for  me  to  be  present  with  the  Senator  from  Utah  at 
the  time  that  the  First  Lady  of  our  country  gave  recognition  to 
Flaming  Gorge  as  a  recreation  area.  That  was  in  August  of  1964. 

In  view  of  the  long  history  behind  the  description  of  the  area,  the 
designation  of  the  area  by  word  of  mouth,  merely  by  tongue,  for  so 
many  decades  and  now  more  or  less  officially  by  many  responsible 
groups,  I  think  the  time  is  long  gone  when  the  Congress  of  the  United 
States  ought  to  enact  this  pending  legislation  for  this  purpose.  1  think 
also  that  the  proposal  contained  in  our  bill  to  unify  the  command  ol 
the  area  is  wise  indeed.  It  simplifies  it.  It  centralizes  the  burden  of 
responsibility  so  that  it  cannot  be  divided  or  be  lost  amid  the  myriad 
of,  let  us  say,  differences  that  might  arise  among  joint  administrators. 

Thus  it  is  possible  to  fix  the  real  responsibility  for  effective  admin¬ 
istration  of  the  area.  I  think  that  is  the  principal  merit  of  the  proposal. 
We  have  been  advised,  as  has  been  alluded  to  here,  that  the  single 
administration  can  save  as  much  as  $100,000  by  avoiding  joint  or 
duplicating  administrative  procedures.  This,  too,  then,  becomes  a 
factor  that  we  ought  to  continue  to  bear  in  mind. 
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I  would  like  to  address  myself  now  for  just  a  moment  to  the  matter 
that  my  colleague,  Senator  Hansen,  has  previously  alluded  to;  namely, 
the  proposal  of  the  senior  Senator  from  Utah  to  amend  the  pending 
legislation  in  order  to  carefully  reserve  the  authority  in  fish  and  game 
matters  to  the  fish  and  game  commissions  of  the  respective  States.  I 
have  read  this  with  great  care  and  thought  a  good  bit  about  it  and  be¬ 
lieve  that  it  comes  as  a  very  thoughtful  as  well  as  thought-provoking 
contribution  to  the  dialog  on  the  pending  legislation. 

As  Senator  Hansen  did,  I  have  received  the  wholehearted  endorse¬ 
ment  of  this  proposal  from  our  State’s  fish  and  wildlife  operation  and 
the  commissioner  of  our  operations,  Jim  White,  a  longtime  friend,  is 
very  enthusiastic  in  that  endorsement. 

I  have  to  confess  upon  reflection,  however,  Mr.  Chairman,  that, 
frankly,  as  of  this  morning  I  hesitate  just  a  little  bit  about  taking  the 
step  proposed,  first  because  I  am  not  persuaded  yet,  at  least,  that  there 
have  been  flagrant  enough  abuses  under  the  proposed  approach  in 
other  instances  to  warrant  this  kind  of  a  move.  Our  history  and 
record  of  cooperation  administratively  in  these  matters  with  the 
appropriate  game  and  fish  commissions  has  generally  been  a  good  one 
and  a  strong  one.  Moreover,  when  we  stop  to  consider  from  whence  we 
have  come  on  this  whole  proposal — and  I  say  this  again  with  feeling- 
because  I  am  one  of  those  who  has  learned  in  the  process  of  haAring 
withdrawn  an  attempt  to  lend  a  different  name  to  the  area  than  it 
will  now  bear — I  think,  when  we  are  striving  to  clarify  and  to  make  less 
likely  overlaps  or  contradictions  in  authority  and  jurisdiction  and  at  a 
time  when  we  are  moving  to  unify  that  administration  in  one  author¬ 
ity  that,  particularly  when  the  area  exists  because  of  national  authori¬ 
zation,  I  have  serious  misgivings  as  to  whether  we  make  a  contribution 
in  reserving  some  of  these  factors  within  the  jurisdiction  of  the  State 
alone. 

I  note  that  in  the  closing  section  of  the  bill  there  is  a  cautionary  bit 
of  language  that  says : 

Nothing  in  this  Act  shall  deprive  any  State  or  political  subdivision  of  its  right 
to  exercise  civil  and  criminal  jurisdiction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of  its  right  to  tax  persons,  corporations,  fran¬ 
chises,  or  other  non-Pederal  profit,  including  mineral  or  other  interests,  in  or  on 
lands  or  waters  within  the  recreation  area. 

It  seems  to  me,  trying  to  envisage  the  kinds  of  things  that  might 
happen,  that  that  pretty  well  covers  the  lakefront. 

So  that  right  now,  as  I  have  explained  to  my  colleague  from  Utah, 
the  senior  Senator,  I  am  withholding  my  endorsement  from  his  pro¬ 
posal  and  I  have  not  placed  my  name  in  sponsorship  because  of 
these  very  sincere  feelings  of  hesitation  that  I  have  about  it.  The  fact 
that  the  lake  itself,  with  its  fish  life,  is  divided  at  best  by  virtually  an 
imaginary  line  probably  recommends  that  unilateral  ultimate  power 
of  responsibility,  but  I  use  that  word  “power”  with  great  misgivings 
only  because  we  always  have  to  remind  ourselves  that  we  don’t  like 
power  that  is  thrown  around  for  its  own  sake. 

Having  said  that,  the  responsibility  has  to  lie  somewhere  and  I 
think  that  we  tend  to  erode  a  bit  the  intent  of  our  bill  and  the  conse¬ 
quent  gains  that  will  be  derived  under  it  by  injecting  this  reservation 
in  language  which  Senator  Bennett  has  suggested. 

So,  while  I  had  not  intended  to  comment  on  this  at  this  time,  and 
it  is  not  a  part  of  my  regular  statement,  I  think  perhaps  it  is  appro- 
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priate  that  we  discuss  this  openly  here  so  that  we  can  weigh  all  of  its 
implications.  But,  as  of  now,  in  trying  to  weigh  the  merits  of  reserving 
these  powers  to  the  State  commissions  or  reposing  them  with  the  ad¬ 
ministrative  agency  which  the  bill  directs  to  take  the  responsibility  for 
the  area,  I  think  it  weighs  slightly  in  favor  of  placing  that  with  the 
administrative  agent  himself  or  that  branch  of  the  Department  of 
Agriculture,  the  Forest  Service.  It  is  not  black  and  white.  It  is  not  an 
easy  one  to  resolve. 

As  I  see  it,  it  is  a  case  again  "where  it  is  60  percent,  perhaps,  good 
and  40  percent  that  is  less  desirable.  But  a  decision  has  to  be  made,  and 
you  can’t  make  a  60  percent  decision  for  and  a  40  percent  decision 
against  keeping  it  the  way  the  bill  happens  to  read.  The  decision  has 
to  be  made  in  one  direction  or  the  other,  and  in  the  light  of  that  I 
would  register  my  misgivings  about  the  net  long-run  impact  of  the 
kind  of  limitation  that  my  friend,  the  senior  Senator  from  Utah,  pro¬ 
poses  here. 

With  that,  Mr.  Chairman,  I  will  wind  up  my  remarks  by  simply 
urging  the  committee  to  move  with  whatever  dispatch  that  its  many 
cares  and  responsibilities  will  permit  and  hopefully  in  the  direction  of, 
again,  as  part  of  the  upper  chamber  of  our  upper  legislature,  report¬ 
ing  out  the  bill  and  hopefully  S.  444  will  soon  become  the  law  of 
the  land  and  our  delightful  and  exciting  new  area  will  bear  the  offi¬ 
cial  appellation  that  common  usage  has  already  very  deeply  embla¬ 
zoned  on  the  tongues  of  our  people  in  that  area  as  well  as  in  the  litera¬ 
ture  that  abounds  around  it  and  about  it. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  Moss.  Thank  you,  Senator  McGee,  for  your  testimony. 
It  has  been  very  helpful. 

I  would  like  to  ask  you  one  or  two  questions.  The  land  here  that 
we  are  talking  about  in  the  recreation  area  is  largely  federally  owned 
now  and  the  bill  contemplates  that  perhaps  the  remainder  within  the 
boundary  will  be  acquired  for  Federal  ownership.  Therefore,  this  land 
and  the  surrounding  waters  would  be  in  Federal  ownership  and  the 
Federal  Government  would  have  the  proprietary  right  of  operating 
its  lands;  is  that  your  understanding? 

Senator  McGee.  That  is  my  understanding  of  it,  yes. 

Senator  Moss.  In  the  bill  we  charge  the  Secretary  of  Agriculture 
with  operating  it  in  a  certain  way.  Now,  if  he  were  a  private  land- 
owner,  not  subject  to  any  Federal  charge  of  how  he  should  manage  it, 
he  could  close  the  whole  thing  up  and  not  let  anybody  come  in  at 
all.  He  could  put  up  a  “No  Trespassing”  sign  and  that  would  be  it. 

Senator  McGee.  That  is  again  my  understanding. 

Senator  Moss.  But  the  bill  says  he  “shall  permit.” 

Senator  McGee.  That  language  is  very  explicit. 

Senator  Moss.  And  it  shall  be  “in  accordance  with  applicable 
Federal  and  State  laws,”  so  that  he  is  required  to  permit  hunting  and 
fishing  in  accordance  with  the  State  law. 

There  is  a  proviso  in  here  saying  that  if  it  is  necessary  for  public 
safety,  administration,  or  public  use  and  enjoyment,  he  may  make 
some  regulation  as  to  where  the  hunting  and  fishing  would  take  place. 
This  seems  logical  to  me  because  you  certainly  don’t  want  people 
shooting  guns  in  the  middle  of  a  campground  or  throwing  fishing  lines 
off  a  dam  or  perhaps  the  boat  locks.  There  are  certain  areas  that  need 
protection,  of  course,  because  1  million  people  are  going  in  there  now 
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and  it  is  expected  that  two  and  a  half  million  people  will  soon  use  the 
area.  But  the  bill  says  that  he  can’t  even  regulate  things  like  that  until 
he  has  consulted  with  the  States  and  talked  to  them  about  it. 

Senator  McGee.  That  is  what  it  says  in  section  4. 

Senator  Moss.  The  State  game  commission,  at  least,  has  a  chance  to 
make  its  representation,  although  the  Secretary  finally  has  to  decide 
the  regulations  for  these  purposes.  He  is  tied  down  to  these  restrictions: 
Public  safety,  administration,  or  public  use  and  enjoyment. 

Senator  McGee.  I  wonder  if  it  would  be  appropriate  in  connection 
with  our  short  dialog  that  we  would  lift  out  section  4  and  make  it  a 
part  of  the  dialog  so  that  its  meaning  would  bear  upon  the  comments 
that  the  chairman  has  just  made. 

Senator  Moss.  That  would  clarify  the  record  and  section  4  of  the 
bill  as  printed  will  be  set  forth  in  full  at  this  point  so  that  it  can  be 
read  in  connection  with  the  dialog. 

(The  information  referred  to  follows:) 

[S.  444,  90th  Congress] 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the  lands 
and  waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with 
the  applicable  Federal  and  State  laws:  Provided,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commissions,  may  issue  regula¬ 
tions  designating  zones  where  and  establishing  periods  when  no  hunting,  fishing, 
or  trapping  shall  be  permitted  for  reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment. 

Senator  Moss.  The  reason  I  wanted  to  get  your  opinion,  as  the 
principal  sponsor  of  the  bill,  is  that  I  raised  the  question  earlier  about 
putting  in  simply  that  the  Secretary  would  have  to  permit  hunting 
and  fishing  under  State  laws  as  they  apply  to  the  migratory  birds. 
Migratory  birds  are  already  governed  by  Federal  law  by  reason  of  a 
treaty  with  our  neighbors  in  Mexico  and  Canada  and  that  becomes 
the  paramount  law  above  the  State  laws.  And  obviously  that  is  under 
Federal  control. 

So  the  part  that  is  left  out  of  the  amendment,  as  discussed  by 
Senator  Hansen,  is  that  there  would  be  no  requirement  placed  on  the 
Secretary  to  permit  hunting  and  fishing  in  accordance  with  State 
laws;  that  is,  hunting  and  fishing  of  anything  but  migratory  birds. 
There  would  be  no  requirement  that  he  consult  at  all  with  the  fish 
and  game  commissions  of  the  two  States  and  therefore  he  might  apply 
a  lot  of  regulations  for  which  very  valid  reasons  could  be  adduced  to 
show  why  they  shouldn’t  be  included.  That  is  what  disturbs  me  and 
I  have  discussed  this  many  times  with  a  number  of  people. 

Senator  McGee.  If  the  Senator  will  let  me  interject  there. 

Senator  Moss.  Yes. 

Senator  McGee.  The  Senator  will  recall  that  he  and  [  discussed 
this  a  long  while  before  we  introduced  it  the  first  time  around.  Our 
concern  was  to  make  sure  that  we  protected  the  best  interests  of  our 
States,  and  we  talked  to  a  lot  of  people  involved  at  the  time,  and 
that  is  our  concern  now.  I  wouldn’t  want  to  leave  the  record  suggest¬ 
ing  that  the  only  way  you  can  best  protect  your  State’s  interest  is 
to  accept  the  amendment.  My  intention  is  to  completely  protect  the 
State’s  interest. 

The  question  really  comes  down  to,  How  do  we  best  protect  that 
interest?  I  genuinely  feel  that  what  we  may  be  creating  here  is  a 
two-headed  monster.  Instead,  we  are  trying  to  get  rid  of  a  two-headed 
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monster.  We  have  a  lot  of  squareheaded  administrators  sometimes 
and  flatheaded  ones  and  oddheaded  ones  and  that  sort  of  thins,',  but 
I  don’t  think  we  need  to  complicate  that  with  a  two-headed  one. 
That  is  what  the  amendment  really  proposes,  in  view  of  the  inter¬ 
state  character  of  the  body  of  water  itself  and  augments  the  difficulty 
of  separating  and  distinguishing  those  factors  from  the  point  of 
effectively  pinning  down  responsibility. 

We  hear  a  great  deal,  from  time  to  time,  and  I  get  it  from  ray  let¬ 
ters  from  home,  and  I  am  sure  the  other  Senators  do  too,  about  the 
bureaucracy  in  Washington  and  how  you  can’t  find  out  what  is  going 
on,  because  it  goes  so  many  places  before  you  can  finally-  get  to 
the  end  of  the  line  and  see  who  is  responsible.  I  am  afraid  we  would 
be  contributing  to  that  kind  of  a  situation  if  we  inject  this  additional 
factor. 

I  am  certainly  open  to  any  improvement  in  the  language  that  we 
can  come  up  with  that  might  be  more  articulate  if  there  are  any 
obfuscations  here,  because  they  are  not  intended,  but  I  do  believe 
that  section  4  does  protect,  in  the  most  effective  way,  our  State’s 
interest  if,  for  example,  you  could  imagine  the  day  when,  God  forbid, 
there  might  become  a  very  intensive  rivalry  between  our  two  States 
in  areas  other  than  the  football  field.  I  hesitate  to  bring  that  up  but 
can’t  resist  in  view  of  the  successful  season  that  Wyoming  is  now 
having.  Therefore,  from  the  standpoint  of  pinning  down  the  respon¬ 
sibility,  I  do  think  that  there  is  some  advantage  to  our  States  in¬ 
dividually,  in  their  own  right,  to  know  where  this  ultimate  decision¬ 
making  responsibility  rests.  It  gives  them  a  protection  as  well,  because 
they  are  assured  of  the  kind  of  cooperation  and  consultation  and 
joint  working  together  that  has  already  become  a  pattern  of  operation 
and  is  reflected  in  the  language  of  this  bill. 

I  just  can’t  see  how  we  gain  with  the  suggested  proposal  and  I  do 
think  I  see  at  least  where  we  may  risk  some  of  our  best  interests  on 
the  State  level.  That  is  the  reason  why  I  applaud  the  points  that 
Senator  Moss  from  Utah  has  just  made.  I  find  the  proposal  more  than 
a  little  disturbing. 

Senator  Moss.  You  wall  recall,  Senator  McGee,  S.  3054,  which 
was  introduced  in  the  88th  Congress  back  in  1964,  in  which  both  you 
and  I  were  cosponsors  and  Senator  Bennett  and  Senator  Simpson  were 
cosponsors. 

Senator  McGee.  Let  the  record  show  that  this  is  the  correct 
reference  to  Senator  Simpson. 

Senator  Moss.  Correct.  I  am  watching  myself  on  that  name. 
That  bill  had  a  section  4  in  it,  which  I  would  ask  be  set  forth  in  the 
the  record  at  this  point,  that  is  identical.  It  may  have  a  one -word 
difference,  but  I  haven’t  been  able  to  detect  that.  It  is  exactly  the 
language  that  section  4  of  the  current  bill,  S.  444,  contains  and  that 
was  developed  after  a  long  period  of  consultation  with  both  the 
Interior  and  Agriculture  Departments,  which  were  to  be  involved  in 
this  recreation  area  at  that  time. 

(The  information  referred  to  follows:) 

[S.  3054  ,  88th  Congress] 

Sec.  4.  The  Secretary  of  the  Interior  shall  permit  hunting,  fishing,  and  trapping 
on  the  lands  and  waters  under  his  jurisdiction  within  the  recreation  area  in  accord¬ 
ance  with  the  applicable  laws  and  regulations  of  the.  respective  States:  Provided r 
That  the  Secretary,  after  onsul  ation  with  the  respective  State  fish  and  game- 
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commissions,  may  issue  regulations  designating  zones  where  and  establishing 
periods  when  no  hunting,  fishing,  or  trapping  shall  be  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  enjoyment. 

Senator  Moss.  It  was  supported  by  all  four  Senators  from  the  two 
States  fully  at  that  time. 

Senator  McGee.  Which  would  lead  to  the  question,  then,  what  has 
happened  in  the  2  years  or  so  since  to  alter  the  wisdom  of  it.  Maybe 
something  has  happened.  I  just  don’t  know. 

Senator  Moss.  I  would  like  to  direct  attention  to  one  other  matter. 
Last  year  the  Senate  passed  the  Spruce  Ivnob-Seneca  Rocks  National 
Recreation  Area,  which  is  located  in  West  Virginia.  There  is  a  report 
that  goes  with  that  and  I  might  point  out  that  the  Seneca  Rocks 
Recreation  Area  bill  contains  a  section  4,  again,  which  is  essentially 
like  this.  1  would  like  to  read  this  from  the  report.  This  is  paragraph  4  of 
of  the  Spruce  Knob-Seneca  Rocks  report.  The  report  number  is  507 
and  it  is  dated  July  22,  1965.  Paragraph  4  reads: 

The  Izaak  Walton  League  of  America  and  the  National  Wildlife  Federation 
submitted  generally  similar  amendments  requiring  the  Secretary  to  permit  hunting 
and  fishing  in  the  area  in  accordance  with  State  law  but  authorizing  him  to  prohibit 
hunting  at  particular  times  and  places  for  reasons  of  public  safety,  administration, 
or  public  use  and  enjoyment.  They — 

these  two  national  conservation  organizations — 

stated  that  their  purpose  was  to  apply  the  same  ride  as  is  applicable  to  similar 
recreation  areas  administered  by  the  National  Park  Service. 

This  is  a  Forest  Service  area,  the  one  this  report  pertains  to. 

The  committee  has  therefore  recommended  an  amendment  in  language  identical 
to  that  contained  in  section  5(b)  of  Public  Law  88-492  establishing  the  Ozark 
National  Scenic  Riverway  Area.  This  language  has  served  as  the  model  for  subse¬ 
quent  bills  prepared  by  the  Department  of  the  Interior.  The  Forest  Service  advises 
that  it  w ouid  follow  this  rule  in  any  event  and  has  no  objection  to  the  amendment. 

The  language  put  in  is  essentially  what  we  have  in  this  bill. 

I  want  to  point  that  out  to  show  the  number  of  times  that  this  has 
been  considered  by  the  committee  and  by  the  departments  and  the 
fact  that  it  is  in  existing  law  now  on  recreation  areas  that  have  been 
created  by  the  Congress  and  signed  into  law  by  the  President. 

For  that  reason,  I  share  some  reluctance  as  to  why  we  should  dis¬ 
mantle  this  section  now  and  write  it  in  a  different  way.  It  seems  to  be 
working  very  well.  Do  you  know  of  any  instance  where  the  Forest 
Service,  in  managing  any  of  its  national  forests  or  recreation  areas, 
has  evoked  a  conflict  with  the  hunting  populace  or  the  fishing  populace 
as  to  their  management? 

Senator  McGee.  I  don’t  know  of  any  where  the  Forest  Service  has. 
We  had  a  little  ruckus  in  our  State  over  elk  with  the  Park  Service,  but 
that  turned  out  to  have  been  a  decision  by  an  individual  rather  than 
the  administration  in  the  Park  Service  itself  and,  thanks  to  our  joining 
hands,  my  colleague  and  I  have  been  able  to  untangle  most  of  that 
controversy. 

But,  again,  the  cooperation  with  the  game  and  fish  commissions 
was  made  a  very  clear  part  of  the  record  even  there,  of  Montana  and 
Wyoming  in  particular  in  that  case.  The  element  of  cooperation  is 
that  which  is  so  important  and  I  think  the  record  is  replete  with  such 
examples. 

While  there  are  differences  that  sometimes  do  arise,  there  are  some¬ 
times  differences  between  the  States,  as  we  found  out  in  the  elk  problem, 
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that  may  arise.  Therefore,  when  you  have  an  overlap  on  some  great 
sportsmen’s  resource  like  this  where,  in  the  case  of  the  elk,  Wyoming 
feeds  the  elk  and  then  they  run  them  over  the  line  so  that  Montanans 
can  shoot  them.  Down  in  Flaming  Gorge,  Utah  plants  the  fish  and 
drives  them  over  the  line  so  that  we  can  catch  them.  There  is  really, 
in  cases  of  basic  policy  differences,  a  chance  for  disputes  between  the 
States. 

I  just  don’t  see  how  we  add  to  the  effectiveness  of  pinning  responsi¬ 
bility  at  the  same  time  that  we  guarantee,  we  make  it  mandatory — not 
a  matter  of  choice  but  mandatory — that  these  opportunities  to  fish 
and  hunt  shall  be  a  part  of  it  and  that  they  shall  be  developed  by  the 
Secretary  of  Agriculture  in  consultation  with  and  in  cooperation  with 
the  appropriate  game  and  fish  commissions. 

I  really  believe  that  we  have  covered  all  of  the  feasible  options.  Now, 
you  can  always  conjure  up  some  specter  under  a  most  extreme  set  of 
circumstances,  but  this  is  capable  of  conjuration  at  most  any  time  on 
any  question  and  1  think  that  we  have  to  keep  our  wits  about  and  not 
push  the  panic  button. 

The  record  is  good.  The  capabilities  or  possibilities  of  tempting 
digressions  that  could  be  injurious  to  the  States  do  not  seem  to  be 
lurking  on  the  horizon  anywhere  here  and  I  think  the  gain  for  the 
States  has  already  been  spelled  out  very  eloquently  here  by  all  who 
have  contributed  to  this  dialog  thus  far. 

So  that,  in  my  judgment,  entitles  us  to  proceed  with  the  belief  that 
this  is  as  close  to  realistic  and  practical  and  rational  administrative 
effectiveness  and  responsibility  as  we  could  hope  for  in  an  area  as 
new  and  as  widespread  as  the  Flaming  Gorge  Area. 

Senator  Moss.  I  asked  you  the  question  about  the  Forest  Service 
because  in  my  State — and  I  assume  it  is  the  same  in  Wyoming — we 
have  had  a  long  and  happy  relationship  of  50  years  or  more,  as  long 
as  there  has  been  a  Forest  Service,  of  hunting  and  fishing  in  the  na¬ 
tional  forests.  I  expect  to  be  there  this  weekend  as  I  go  every  weekend 
when  the  deer  season  opens  and  hunt  in  the  national  forest.  All  I 
have  ever  found  is  the  greatest  of  cooperation  between  the  Forest 
Service  and  the  State  fish  and  game  department.  I  am  not  aware 
really  of  any  conflict  that  has  existed  in  my  State  that  involves  the 
I  orest  Service  and  the  State  fish  and  game  commission. 

Senator  McGee.  The  Senator  will  forgive  me  for  having  desecrated 
the  Forest  Service  myself  but  I  couldn’t  resist  getting  that  com¬ 
mercial  in  on  the  elk  problem  that  we  have  in  Yellowstone. 

Senator  Moss.  Senator  Hansen,  do  you  have  any  questions? 

Senator  Hansen.  First  I  want  to  compliment  my  distinguished 
senior  colleague  for  the  contribution  he  has  made  this  morning.  He 
always  speaks  with  great  clarity  and  forcefullness  and  he  has  a  very 
excellent  understanding,  I  think,  of  the  problems  of  our  State. 

I  am  certain  that  in  most  instances  he  and  I  agree  quite  completely 
on  points  wherein  there  is  a  clear-cut  issue  of  State  versus  any  other 
interest.  I  say  that  because  it  isn’t  often  that  I  feel  required  to  express 
a  different  point  of  view. 

I  would  like  to  point  out,  if  I  may,  that-  when  we  refer  to  S.  92, 
which  was  introduced  back  in  1965,  there  is  a  difference  as  I  read  the 
language  in  section  4  of  that  bill  introduced  in  the  89th  Congress. 
I  call  attention  to  the  first  sentence,  reading  now  from  S.  92 : 
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The  Secretary  of  the  Interior  shall  permit  hunting,  fishing,  and  trapping  on  the 
lands  and  waters  under  his  jurisdiction  within  the  recreation  area  in  accordance 
with  the  applicable  laws  and  regulations  of  the  respective  States. 

That  language  is  not  contained  in  the  bill  before  us  now,  S.  444. 
I  would  point  out  that  I  don’t  think  we  are  so  much  concerned  with 
States  law  as  we  must  be  concerned  with  the  regulations  that  are 
promulgated  by  the  State  game  and  fish  commission  in  trying  to  dis¬ 
charge  as  best  they  can  their  responsibilities  to  the  people  of  Wyoming, 
to  the  perpetuation  and  production  of  fish  and  wildlife  and  the  manage¬ 
ment  of  it. 

The  issue  in  Yellowstone  to  which  my  distinguished  senior  colleague 
referred  to  this  morning  came  about  because  of  a  seeming  failure,  I 
believe,  at  least  on  the  part  of  the  park  officials,  to  understand  and  to 
appreciate  the  help  that  the  game  and  fish  departments  of  Montana 
and  Wyoming  were  willing  and  eager  to  give  in  solution  of  a  problem 
that  will  inevitably  arise  where  you  have  jurisdiction  by  different 
authorities. 

On  the  one  hand  the  park  officials  were  trying  to  manage  wildlife 
so  as  not  to  bring  about  a  deteriorization  of  the  range  in  Yellowstone 
Park.  On  the  other  hand,  the  State  of  Wyoming,  charged  with  the 
management  of  the  fish  and  wildlife,  was  concerned  about  how  it 
could  cooperate  with  the  National  Park  Service.  I  know  that  at  various 
times  during  the  4  years  I  was  Governor  we  thought  that  we  had 
reached  an  understanding.  Then  somehow  the  lines  of  communication 
would  break  down,  steps  would  be  taken  unilaterally,  and  I  don’t 
mean  to  say  that  all  the  fault  rested  by  any  means  with  the  Park 
Service.  I  think  probably  the  State  was  derelict  at  times  in  not  having 
gone  further  than  it  did  in  trying  to  suggest  ways  in  which  it  could  be 
helpful. 

I  am  delighted  that  we  were  able  to  resolve  that  matter  and  I 
want  to  pay  my  respects  to  the  very  effective  effort  you  made,  Senator 
McGee,  in  calling  hearings  out  in  Wyoming  and  in  getting  the  in¬ 
terested  officials  together,  both  those  representing  the  Federal  Gov¬ 
ernment  and  those  representing  the  State  of  Wyoming,  and  bringing 
a  halt  to  the  direct  reduction  which  is  a  nice  term  to  indicate  slaughter 
of  elk  within  the  Yellowstone  Park.  I  hope  that  there  will  be  no  need 
to  have  a  repetition  of  that. 

I  would  say,  insofar  as  controversies  between  States  are  concerned, 
that  I  am  not  disturbed  about  that  a  bit.  1  know  how  closely  the  State 
of  Utah,  your  State,  Senator  Moss,  works  with  my  State  in  the  reso¬ 
lution  of  problems  over  the  management  of  fish  and  wildlife.  I  know 
they  work  very  closely  together.  There  is  an  extremely  effective  rela¬ 
tionship  between  these  State  departments. 

We  have  common  boundaries,  of  course,  that  extend  for  quite  a 
considerable  distance.  I  am  not  disturbed  about  that,  but  I  am  con¬ 
cerned  about  the  ability  of  the  Federal  Government  to  exercise 
jurisdiction  and,  while  we  are  not  talking  about  a  big  area,  let  me  just 
observe,  if  I  may,  some  of  the  things  that  happen  when  there  is  an 
area  upon  which  hunting  might  be  restricted. 

We  have  the  situation  in  Grand  Teton  National  Park.  To  the  east 
of  the  park,  as  Senator  McGee  and  I  both  are  well  aware,  him  ting  is 
permitted  and  these  elk  are  pretty  smart  animals.  If  you  hunt  them  in 
one  place  and  not  in  another  they  sort  of  get  so  they  can  read  the 
boundary  line  signs  that  aren’t  there  better  than  the  hunters  can. 
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Senator  McGee.  They  also  read  the  calendar.  They  know  when  the 
season  opens. 

Senator  Hansen.  They  do,  and  you  soon  find  that  you  build  up 
concentrations  of  game  animals  within  protected  areas  and  it  is  for 
this  very  reason  that  the  Fish  and  Wildlife  Service,  in  cooperation 
with  the  State  of  Wyoming,  has  found  it  necessary  to  open  the  National 
Elk  Region,  if  you  please,  to  hunting  occasionally  in  order  to  thin  out 
those  elk  that  know  they  are  protected  there,  that  have  found  the 
sanctuary  that  is  extended  to  them  the  year  round.  The  number 
builds  up,  the  use  increases  beyond  the  ability  of  the  forage  on  that 
area  to  sustain  the  population  and,  in  order  to  prevent  the  deterioration 
of  the  forage  on  that  refuge,  hunting  has  to  be  permitted. 

Now,  let  us  remember  that  when  you  talk  about  Federal  lands, 
the  general  public  assumes  immediately  a  proprietary  interest,  and 
there  are  a  great  number  of  people  who  don’t  like  hunting  in  the 
first  place,  and  they  resent  the  control  that  the  State  game  and  fish 
commissions  may  exercise  over  the  hunting.  They  resent  the  fact 
that  seemingly,  in  their  judgment,  preference  is  given  to  residents  of 
the  State  as  contrasted  to  out-of-State  citizens. 

These  are  some  of  the  reasons  why  I  think  it  is  necessary  now,  before 
we  go  further  in  establishing  recreation  areas,  we  should  consider  what 
sort  of  administration  we  should  devise  in  trying  to  iron  out  these 
knotty  problems,  before  they  get  to  the  point  that  they  did  in  Yellow¬ 
stone  Park. 

I  subscribe  to  your  excellent  statement,  that  this  is  a  great  area. 
It  has  great  potential  for  our  whole  country.  There  can  be  no  doubt 
of  that.  It  is  in  a  part  of  the  country  that  has  been  singularly  devoid 
of  the  attractiveness  that  comes  from  water,  and  an  opportunity  to 
get  away  from  it  all,  so  that  it  will  make  an  important  contribution. 

I  know  that  the  game  and  fish  departments  of  Wyoming  and  of 
Utah  will  be  just  as  eager  to  expand  these  important  resources  as 
are  our  coworkers  at  the  Federal  level.  Yet  there  are  some  good  reasons 
why  there  should  be  a  clear  spelling  out  wherein  this  responsibility 
vests.  It  is  for  this  reason  that  I  think  it  makes  very  good  sense  that 
the  State  of  Wyoming  and  the  State  of  Utah,  through  their  game  and 
fish  departments,  have  the  power  under  this  bill,  not  only  to  see  that 
State  laws  are  recognized,  but  as  well  to  see  that  regulations  promul¬ 
gated  by  these  departments  will  be  recognized.  It  is  for  this  reason 
that  I  subscribe  to  the  amendment  that  Senator  Bennett  has  proposed. 

If  I  may,  I  would  like  to  have  inserted  in  the  record,  Mr.  Chair¬ 
man,  the  last  major  paragraph  of  a  letter  dated  October  19,  1967, 
addressed  to  Senator  Alan  Bible,  chairman  of  the  Subcommittee  on 
Parks  and  Recreation,  written  by  Thomas  L.  Kimball,  the  Executive 
Director  of  the  National  Wildlife  Federation. 

The  paragraph  to  which  I  refer  reads: 

We  are  of  the  firm  opinion  that  hunting,  fishing,  and  trapping  of  resident 
species  of  wildlife  must  be  permitted  in  accordance  with  applicable  State  laws, 
with  the  regulatory  authority  of  the  Federal  Government  limited  to  that  con¬ 
tained  in  the  Migratory  Bird  Treaty  Act.  The  last  phrase  in  Section  4  after 
“provided,”  relating  to  the  issuance  of  regulations  designating  safety  zones  where 
hunting,  fishing,  or  trapping  would  not  be  permitted,  is  not  necessary.  The  Sec¬ 
retary  of  Agriculture  can  exercise  the  prerogative  of  any  landowner  to  prohibit 
trespass  for  any  purpose  on  all  or  parts  of  the  Area. 
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(The  letter  referred  to  follows:) 


National  Wildlife  Federation, 

Washington,  D.C.,  October  19,  1967. 

Senator  Alan  Bible, 

Chairman,  Subcommittee  on  Parks  and  Recreation, 

Senate  Committee  on  Interior  and  Insular  Affairs, 

Washington,  D.C. 

Dear  Mr.  Chairman:  The  National  Wildlife  Federation  appreciates  the  invi¬ 
tation  to  comment  upon  S.  444,  establishing  the  Flaming  Gorge  National  Recrea¬ 
tion  Area  in  Utah  and  Wyoming  and  would  appreciate  it  if  this  letter  can  be  made 
a  part  of  the  record  of  the  current  hearings. 

The  National  Wildlife  Federation  is  a  private  organization  which  seeks  to  attain 
conservation  goals  through  educational  means.  The  Federation  has  independent 
affiliates  in  49  States.  In  turn,  these  affiliates  are  made  up  of  local  clubs  and  in¬ 
dividuals  who,  when  combined  with  associate  members  and  other  supporters  of 
the  National  Wildlife  Federation,  number  an  estimated  2,000,000  persons. 

The  National  Wildlife  Federation  long  has  believed  that  additional  recreational 
facilities  must  be  provided  to  meet  demands  of  the  rising  human  population, 
particularly  when  the  construction  of  other  Federal  projects  offer  unusually  good 
opportunities.  This  method  makes  the  maximum  use  of  public  investments.  In 
our  opinion,  the  Flaming  Gorge  National  Recreation  Area  in  Utah  and  Wyoming 
is  of  the  type  that  fits  this  category. 

The  Flaming  Gorge  water  area,  formed  by  construction  of  a  dam  on  the  Green 
River  in  northeastern  Utah,  is  the  principal  feature  of  a  highly  scenic  and  rugged 
region.  Spectacular  scenery  is  provided  by  steep  canyon  walls  which  tower  over 
the  stream  and,  through  many-colored  deposits  of  limestone,  present  a  vivid 
backdrop  for  the  water.  Water-oriented  sports,  hunting,  hiking,  and  camping 
are  among  the  varied  types  of  outdoor  recreational  activities  offered  by  the 
Flaming  Gorge  area.  Containing  a  variety  of  deer,  elk,  antelope  and  upland  game 
birds,  plus  numerous  archeological  sites,  this  well  can  be  one  of  the  most  out¬ 
standing  and  attractive  recreational  areas  in  the  Nation. 

We  believe  that  the  Flaming  Gorge  area  can  be  managed  efficiently  and  effec¬ 
tively  by  the  Forest  Service,  U.S.  Department  of  Agriculture,  under  laws,  rules, 
and  regulations  which  permit  the  multiple  use  of  natural  resources  when  compat¬ 
ible  with  the  primary  purposes  of  the  Recreation  Area.  It  is  essential  that  the 
Secretary  of  Agriculture  be  required  to  approve  of  any  mineral  lease  issued  by  the 
Secretary  of  the  Interior  in  order  that  the  primary  interest  of  the  Recreation 
Area  will  receive  the  proper  consideration. 

We  are  of  the  firm  opinion  that  hunting,  fishing,  and  trapping  of  resident  species 
of  wildlife  must  be  permitted  in  accordance  with  applicable  State  laws,  with  the 
regulatory  authority  of  the  Federal  Government  limited  to  that  contained  in  the 
Migratory  Bird  Treaty  Act.  The  last  phrase  in  section  4  after  “provided,”  relating 
to  the  issuance  of  regulations  designating  safetj'-  zones  where  hunting,  fishing,  or 
trapping  would  not  be  permitted,  is  not  necessary.  The  Secretary  of  Agriculture 
can  exercise  the  prerogative  of  any  landowner  to  prohibit  trespass  for  any  purpose 
on  all  or  parts  of  the  Area. 

In  summary,  we  hope  the  Committee  soon  can  see  fit  to  issue  a  favorable  report 
upon  S.  444  in  a  form  containing  the  above-listed  recommendations. 

Thank  you  for  the  opportunity  of  making  these  observations. 

Sincerely, 


Thomas  L.  Kimball, 

Executive  Director. 


Senator  McGee.  I  think  the  implication  in  that  paragraph  is  clear. 
What  Mr.  Kimball  is  pointing  out  is  well  known  to  all  of  us,  that  under 
hederal  law  there  can  be  no  challenge  by  the  State  as  to  the  authority. 
The  Secretary  does  have  this  authority,  and  we  recognize  that,  and  I 
think  that,  where  we  establish  a  recreational  area,  we  ought  to  take- 
occasion  to  make  exception  to  this  fact  so  as  to  assure  that  the  respec¬ 
tive  States,  whose  interests  are  so  deeply  involved  here,  will  be  able 
to  exercise  not  only  through  applicable  State  law,  but  by  regulation 
as  well,  the  rights  and  the  prerogatives  of  the  various  States. 

Senator  Moss.  If  the  Senator  would  yield,  I  would  like  to  point 
out  that  this  is  what  I  tried  to  underline  earlier,  that  as  a  proprietary 
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landowner,  it  is  true  that  the  Secretary  could  just  put  up  “No  Tres¬ 
pass”  signs,  if  Mr.  Kimball  is  right.  I  don’t  think  he  can  do  quite  that 
much,  but  he  has  an  inherent  right  of  regulation  for  public  safety  and 
administration. 

Section  4  of  the  bill  places  a  greater  burden  on  him.  It  says  he 
cannot  issue  regulations  until  he  has  consulted  with  the  State.  He  has 
to  consult  first,  and  then  regulate.  So  that  the  bill  ties  him  down  much 
more  to  being  in  communication  with  and  responding  to  recommenda¬ 
tions  of  the  State  before  he  sets  up  any  of  these  regulations  to  preserve 
public  safety,  administration,  and  public  use  and  enjoyment. 

Therefore,  the  amendment  would  be  much  less  restrictive.  It  just 
says  that  he  can  then  go  ahead,  under  the  theory  of  Mr  Kimball,  at 
least,  and  set  up  whatever  regulation  he  wants  to  accomplish  these 
purposes. 

One  other  thing:  As  was  suggested  by  you,  Senator  Hansen,  the 
interim  bill  between  the  one  introduced  in  the  88th  Congress  and 
the  one  today  was  S.  92  of  the  89th  Congress  and  it  did  contain  the 
language  “applicable  laws  and  regulations.” 

I  could  explain  that  “regulations”  was  taken  out  of  there  simply 
because  of  redundancy.  If  the  law  provides  that  in  order  to  implement 
the  law  the  governmental  authority  may  issue  regulations,  then  that 
is  in  accordance  with  the  law,  and  if  you  just  say  “in  accordance  with 
the  law,”  it  includes  regulations  under  the  law  whereby  he  is  given 
authority  to  issue. 

As  a  matter  of  redundancy  it  was  left  out,  but  I  would  certainly 
have  no  objection  to  putting  it  back  in.  A  couple  of  redundant  words 
are  not  going  to  hurt. 

Obviously,  when  we  have  a  fish  and  game  law  in  the  State,  it  sets 
right  out  by  saying  the  Fish  and  Game  Commission,  under  certain 
circumstances,  shall  set  forth  the  dates  on  which  the  hunts  shall  be 
held,  and  the  bag  limit,  and  so  forth,  and  that  becomes  part  of  the 
law  when  they  operate  in  accordance  with  the  law. 

Senator  Hansen.  Would  the  Senator  yield? 

Senator  Moss.  Certainly. 

Senator  Hansen.  I  don’t  mean  to  quibble  over  this,  and  I  will  not 
say  anything  further,  or  at  least  I  don’t  intend  to  on  this  point. 

I  would  call  attention,  though,  that  in  S.  444  the  word  “Federal” 
has  been  added.  The  section  now  reads: 

The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the  lands  and 
waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with  the 
applicable  Federal  and  State  laws  .  .  . 

Senator  Moss.  The  Federal  laws  apply  to  migratory  birds. 

Senator  Hansen.  And  in  the  old  bill,  S.  92,  it  says: 

The  Secretary  of  the  Interior  shall  permit  hunting,  fishing,  and  trapping  on 
the  lands  and  -waters  under  his  jurisdiction  within  the  recreation  area  in  accordance 
with  the  applicable  laws  and  regulations  of  the  respective  States. 

I  think  there  the  emphasis  in  that  bill  w  as  on  laws  and  regulations 
of  the  respective  States.  In  the  new'  bill,  the  word  “Federal”  has  been 
added.  It  says,  “Federal  and  State  laws,”  and  there  has  been  deleted 
the  word  “regulations.” 

Senator  Moss.  If  the  Senator  would  yield,  that  is  because  the 
migratory  bird  matter  raised  its  head,  and  the  Federal  law  controls 
migratory  birds,  because  this  is  subject  to  the  treaty.  The  Federal 
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Government  has  no  law  governing  fish  and  wildlife  that  exist  in  the 
forests  and  streams  of  the  United  States.  That  is  controlled  by  the 
State  law. 

Senator  McGee.  Is  it  permissible  for  the  witness  to  get  back  into 
the  dialog? 

Senator  Moss.  You  may. 

Senator  McGee.  If  1  may,  Mr.  Chairman,  then,  my  statement 
will  be  very  short.  I  was  ready  to  leave  sometime  ago,  but  other  things 
have  come  up. 

Inasmuch  as  I  will  be  represented  as  the  author  of  these  statements, 
it  might  be  appropriate  for  the  record  to  say  what  I  thought  they 
meant  when  I  put  them  in  the  bill. 

First,  the  language  in  S.  92  we  changed  in  the  interests  of  conciseness 
and  brevity,  without  any  intention  of  substracting  from  intent  or 
clarity. 

It  is  refreshing  to  me,  as  it  always  is,  to  hear  Senator  Moss,  a  lawyer, 
strive  to  avoid  redundancy.  My  colleague  and  I  are  not  lawyers,  so 
that  we  sometimes  take  a  dim  view  of  what  some  of  us  call  the  world’s 
oldest  profession,  but  the  language  was  only  and  fundamentally  and 
simply  designed  to  contribute  to  clarity,  not  in  any  way  to  try  to  put 
a  sleeper  in  there  to  permit  somebody  to  take  advantage  of  the  State. 
If,  indeed,  those  who  architect  language  in  our  bills  believe  that  we 
don’t  do  any  other  kind  of  violence  to  what  we  are  doing  here,  I  have 
no  objection,  either,  to  putting  that  little  phrase  back  in  there,  if  this 
removes  that  apprehension,  because  we  all  have  that  apprehension. 

I  think  it  is  covered  in  the  current  bill,  under  section  4,  and  I  will 
attest  to  my  own  recollection  about  the  injection  of  the  word  “Fed¬ 
eral,”  there. 

federal  is  already  there.  This  happens  to  be  a  Federal  area,  and 
therefore  we  were  trying  to  make  this  very  clear  in  terms  of  the 
Migratory  Bird  Act,  and  that  sort  of  thing.  You  are  not  going  to 
achieve  anything  by  leaving  “Federal”  out  of  there,  and  pretend  that 
this  is  a  national  recreation  area. 

So  I  would  be  willing  to  abide  by  language  that  would — this  is  the 
real  nub  of  it — reinsert  “and  regulations  of  the  respective  States.”  I 
don’t  think  it  is  necessary,  but  it  does  not  do  any  violence  to  me. 

I  was  not  even  a  professor  of  English,  so  that  I  cannot  claim  to  be 
offended  in  terms  of  sentence  structure,  or  the  sly  implications  of 
redundancy.  If  that  brings  us  to  common  ground,  that  is  fine  with  me. 

I  would  just  remind  us  that  our  concern  is  that  some  I  ederal  authori¬ 
tarian  somehow  is  going  to  abuse  us  somewhere  along  the  line.  That  is 
really  what  it  comes  down  to. 

I  think  the  record  abounds  the  other  way.  I  think  the  safeguards  we 
have  written  into  this  bill  cover  the  probable  or  rational  options  that 
might  conceivably  arise  in  unimaginable  ways. 

Finally,  if  you  assume  the  very  worst,  I  say  to  my  colleague  that 
Wyoming  is  still  going  to  have  two  U.S.  Senators  here  in  Washington, 
and  I  would  seriously  doubt  that  any  high-handed  administrator 
would  get  very  far  very  fast  in  something  that  was  hi  open  contra¬ 
vention  to  the  intent  of  the  legislation,  and  the  intent  is  clear,  it 
seems  to  me.  So,  if  you  assume  the  worst,  the  State  is  not  without 
its  very  potent  capabilities  of  redressing  whatever  abuse — and  it 
would  have  to  be  abuse,  it  would  not  be  consistent  with  the  law — 
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that  might  be  attempted  or  practiced  by  some  high-handed  adminis¬ 
trator  at  some  x  point  in  the  future. 

I  really  believe  that  with  the  reinsertion  of  the  language  that  we 
struck  in  trying  to  clarify,  “and  regulations  of  the  respective  States,” 
with  the  understanding  that  we  will  continue  to  insure  that  Wyoming 
shall  continue  to  have  two  U.S.  Senators,  and  Utah  has  two,  that 
we  have  covered  all  of  the  fronts  without  risking  what  really  is  dis¬ 
turbing  to  me,  and  that  is  the  prospect  of  some  administrative  con¬ 
fusion  by  fragmenting  the  responsibility  beyond  the  extremes  described 
in  section  4. 

I  think  we  have  covered  the  reasonable  ones.  The  others  we  can 
cover  in  the  emergencies,  if  they  were  ever  to  happen,  and  understand 
that  I  underscore  that  these  are  most  unlikely  things  that  will  happen, 
but  if  they  do,  and  somebody  abuses  them,  we  have  some  rather 
considerable  recourse  to  the  Congress. 

Senator  Moss.  Senator  Hansen. 

Senator  Hansen.  If  the  Senator  will  yield  for  just  a  moment. 

Senator  McGee.  Yes. 

Senator  Hansen.  My  concern  is  that  we  so  comport  ourselves  here 
that  they  will  want  the  same  two  they  now  have  in  Wyoming. 

Senator  McGee.  Let’s  make  that  unanimous. 

Senator  Moss.  On  that  happy  note,  we  will  thank  the  senior 
Senator  from  Wyoming  for  his  testimony,  and  the  dialog  that  we  have 
had  about  the  wording  of  the  bill. 

I  will  assure  the  Senator,  as  to  the  suggestion  that  these  two  words 
might  be  added,  that  this  phrase  will  be  brought  up  in  the  markup 
of  the  bill  for  the  committee  to  consider. 

Senator  McGee.  And  may  I  again  thank  the  chairman  and  Senator 
Hansen  for  their  patience.  I  want  to  personally  apologize  not  only 
because  I  feel  compelled  to  hesitate  on  the  proposed  amendment,  but 
because  the  senior  Senator  from  Utah  and  I  have  just  emerged  from 
battle  as  colleagues  on  the  same  team  trying  to  fend  off  the  flutterings 
of  a  lot  of  feathered  birds  out  on  bis  campus  in  Utah.  Therefore  it  is 
with  reluctance  that  I  had  to  take  issue  on  this  one,  when  we  were 
standing  shoulder  to  shoulder  on  our  last  joint  appearance. 

Thank  you  very  much. 

Senator  Moss.  Thank  you,  Senator  McGee. 

The  senior  Senator  from  Utah,  Wallace  F.  Bennett,  will  be  our  next 
witness.  We  apologize  to  Senator  Bennett  for  thelongwait.  We  did  not 
foresee  that  there  was  going  to  be  that  much  dialog. 

STATEMENT  OF  HON.  WALLACE  F.  BENNETT,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  UTAH 

Senator  Bennett.  I  appreciate  the  opportunity  to  discuss  what  I 
think  is  the  only  issue  in  this  particular  bill.  I  think  everybody  else 
supports  the  bill.  I  think  this  is  a  very  serious  issue,  and  it  has  some 
ramifications  beyond  those  that  have  been  already  discussed. 

I  am  sorry  that  the  senior  Senator  from  Wyoming  left,  because  he 
made  one  statement  that  I  think  needs  correcting,  or  on  which  I  think 
there  can  be  an  observation. 

He  said  he  regretted  that  Nature  had  failed  to  move  the  beauty  of 
the  canyon  into  Wyoming.  It  was  not  Nature  that  made  that  decision. 
It  was  the  Congress  of  the  United  States.  They  made  the  lines  that 
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separated  the  States  and,  at  the  risk  of  losing  the  support  of  the  junior 
Senator  from  Wyoming,  I  would  point  out  that  when  the  State  of 
Utah  was  instituted,  this  area  was  all  in  the  Territory  of  Utah,  and 
Congress  came  along  and  cut  that  corner  out  and  put  it  in  Wyoming, 
so  that  he  should  be  grateful  to  Congress  for  what  he  got,  rather  than 
complain  to  Nature  that  Wyoming  was  cheated. 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  here  today 
in  support  of  S.  444,  a  bill  to  establish  the  Flaming  Gorge  National 
Recreation  Area  in  the  States  of  Utah  and  Wyoming. 

I  am  especially  pleased  that  the  administration  of  the  recreation 
area  will  be  under  the  single  jurisdiction  of  one  Federal  agency,  in 
this  case  the  Secretary  of  Agriculture.  I  understand  this  will  save 
about  $100,000  in  administrative  costs  each  year  by  eliminating 
duplication  of  overhead  costs  and  technical  staffs  as  well  as  public 
facilities. 

The  bill  would  authorize  as  a  national  recreation  area  some  200,000 
acres  extending  from  several  miles  below  the  Bureau  of  Reclamation’s 
Flaming  Gorge  Dam  on  the  Green  River  in  northeastern  Utah  and 
upstream  from  the  dam  through  steep  canyon  walls  carved  by  tho 
river,  through  the  Uinta  Mountains  and  the  Flaming  Gorge  into 
southwestern  Wyoming. 

The  area  has  already  become  a  major  tourist  attraction  since 
Flaming  Gorge  Dam  has  created  a  large  body  of  water  in  a  semiarid 
region  enhanced  by  diversely  outstanding  scenic  surroundings. 

The  section  of  the  Green  River  from  the  head  of  Flaming  Gorge 
downstream  to  the  mouth  of  Red  Canyon  is  almost  a  continuous 
series  of  canyons  and  smaller  side  canyons.  Many  portions  of  Red 
Canyon  are  narrow,  precipitous,  and  colorful,  with  the  same  reds, 
grays,  and  purples  found  in  the  canyons  of  Dinosaur  National  Monu¬ 
ment.  Flaming  Gorge  itself  is  notable  for  the  intense  reddish  orange 
shades  of  its  cliffs,  which  rise  abruptly  a  thousand  feet  above  the  river. 

Generally,  these  canyons  of  the  Green  River  parallel  the  Uinta 
Mountains,  the  only  major  east- west  range  of  mountains  in  the 
United  States,  an  area  nationally  known  for  its  scenic  beauty. 

Recreational  use  of  the  area  v  ill  include  boating,  fishing,  swimming, 
camping,  picnicking,  hiking,  horseback  riding,  hunting,  and  water 
skiing.  The  area  is  also  of  historical  interest  and  the  Henrys  Fork  area 
would  be  an  excellent  point  from  which  to  present  the  story  of  the 
fur  trappers,  or  Mountain  Men,  who  did  so  much  to  open  up  this 
vast  region. 

Mr.  Chairman,  I  also  would  like  to  point  out  to  the  committee  that 
despite  the  merits  of  this  legislation,  and  the  importance  in  the 
recreation  area  designation,  I  feel  that  the  bill  requires  an  amendment 
which  will  help  protect  the  people  of  Utah  and  Wyoming,  and  which 
I  would  like  to  offer  to  the  committee  at  this  time  for  its  consideration. 

My  amendment  deals,  to  nobody’s  surprise,  with  section  4,  the  fish 
and  wildlife  section  of  the  bill. 

At  this  point  I  would  like  to  make  the  point  that  I  have  no  pride 
of  authorship  in  the  wording  of  my  amendment.  I  think  the  objective 
that  I  hope  to  accomplish  is  more  important  than  the  words,  and  I  if 
have  not  written  the  best  possible  words,  I  am  sure  the  staff  of  the 
committee,  and  its  members,  will  be  able  to  improve  them. 

It  seems  to  me  that  the  issue  here  is  very  simple:  Will  the  Secre¬ 
tary  of  Agriculture  have  the  final  and  more  or  less  undisputed  say 
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with  regard  to  the  control  of  hunting,  fishing,  and  trapping — whether 
after  consultation,  or  without  consultation  is  not  very  important  in 
the  end — or  will  the  management  of  these  game  resources  remain 
where  they  have  always  been,  under  the  control  of  the  States? 

This  discussion  about  consultation  reminds  me  of  an  old  Western 
saying,  that  “They  gave  him  a  fair  trial,  and  then  hanged  him.” 

I  don’t  think  it  diminishes  the  power  of  the  Secretary  in  any  sense. 
It  simply  takes  a  little  longer  for  him  to  implement  his  decisions. 

Senator  Moss.  Would  the  Senator  yield  at  that  point? 

Senator  Bennett.  Yes. 

Senator  Moss.  I  would  like  to  point  out  that  the  only  thing  he  is 
required  to  consult  on  is  whether  he  is  going  to  set  up  certain  areas. 

Senator  Bennett.  That  is  right. 

Senator  Moss.  Because  of  safety  regulation. 

On  the  first  part,  he  has  to  permit  hunting,  fishing,  and  trapping 
in  accordance  with  the  State  laws. 

Senator  Bennett.  But  under  the  guise  of  setting  up  areas  and  de¬ 
termining  times,  he  can,  in  effect,  declare  the  whole  area  off  limits. 

Senator  Moss.  That  is  what  Mr.  Kimball  says  he  has  the  inherent 
right  to  do  now,  as  a  proprietary  owner,  but  I  say  he  is  required  at 
least  to  come  and  talk  about  it  before  he  can  do  it  under  the  bill. 

Senator  Bennett.  I  think  you  are  wrong,  as  I  shall  try  to  explain 
later  in  my  statement. 

The  section  now  reads : 

Section  4.  The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the 
lands  and  waters  under  his  jurisdiction  within  the  recreation  area  in  accordance 
with  the  applicable  Federal  and  State  laws:  Provided,  that  the  Secretary,  after 
consultation  with  the  respective  State  fish  and  game  commissions,  may  issue 
regulations  designating  zones  where  and  establishing  periods  when  no  hunting, 
fishing,  or  trapping  shall  be  permitted  for  reasons  of  public  safety,  administra¬ 
tion,  or  public  use  and  enjoyment. 

I  would  like  to  see  that  section  amended,  eliminating  the  last  half 
of  it,  so  that  it  will  read: 

The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the  lands  and 
waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with  appli¬ 
cable  State  laws,  and  such  Federal  laws  as  pertain  to  migratory  birds. 

My  amendment  merely  spells  out  very  clearly  the  role  of  the  State 
in  the  management  of  the  fish  and  game  in  the  recreation  area,  and  is 
designed  to  protect  the  States  long  and  court-supported  rights  in 
this  field. 

It  is  my  feeling  that  if  the  language  in  the  legislation  is  allowed  to 
stand,  it  could  have  far-reaching  and  adverse  results  on  the  State  fish 
and  game  programs,  by  all  but  eliminating  Fish  and  Game  Depart¬ 
ment  jurisdiction  and  activities  on  Federal  lands. 

My  amendment  has  the  wholehearted  support  of  the  Utah  Fish 
and  Game  Department,  the  Utah  Department  of  Natural  Resources, 
the  Wyoming  Game  and  Fish  Commission,  the  Western  Conference 
of  the  Council  of  State  Governments,  and  the  International  Associa¬ 
tion  of  Fish  and  Game  Conservation. 

In  addition,  Mr.  Thomas  Kimball,  the  executive  director  of  the 
National  Fish  and  Wildlife  Federation,  has  told  me: 

If  there  is  any  way  that  the  present  language  can  be  interpreted  to  mean  that  the 
Agriculture  Department  can  issue  regulations  for  hunting  and  fishing  on  Federal 
lands,  then  it  should  be  clarified. 
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And  I  assume  he  means  clarified  to  indicate  that  the  Secretary  does 
not  have  that  right. 

I  am  informed  by  various  members  of  these  aforementioned  agencies 
that  they  are  deeply  concerned  over  the  present  language  in  the  legisla¬ 
tion,  and  they  all  would  like  to  see  it  changed,  so  that  there  will  be  no 
cpiestion  about  the  States’  rights  to  manage  their  own  fish  and  game. 

Since  colonial  times  in  this  country,  the  ownership  of  wildlife,  by 
law,  history,  and  tradition,  has  been  separated  from  the  ownership  of 
the  land.  The  Supreme  Court  has  also  ruled  that  all  species  of  wildlife 
are  held  in  trust  by  the  individual  States  for  the  people  of  each  State. 

The  historical  doctrine  of  ownership  of  fish  and  game  by  the  States 
is  still  basically  the  law  of  the  land,  as  decided  in  Geer  v.  Connecticut, 
161  U.S.  519  (1896). 

I  do  not  want  to  take  the  committee’s  time  in  going  through  all  of 
the  various  nuances  and  ramifications  of  this  case,  but  I  think  I  must 
point  out  that  the  conclusion  of  the  Court  was  that  the  States  had 
inherited  from  the  Crown  and  Parliament  of  England  all  of  the  rights, 
both  of  property  and  sovereignty,  which  were  exercised  in  England 
over  game  and  fish. 

Another  significant  case  which  set  down  the  law  that  the  U.S. 
Government  is  not  the  owner  of  game  and  fish,  despite  its  superior 
treat vmaking  power,  w  as  decided  in  Sickman  v.  United  States  (1950), 
184  F.  2d  616. 

This  basic  right,  with  one  exception,  has  remained  w  ith  the  States. 
That  exception  concerns  migratory  bird  treaties,  since  a  treaty 
negotiated  under  the  treatymaking  power  of  the  United  States 
becomes  the  supreme  lawr  of  the  land,  and  all  State  or  Federal  laws 
become  subordinate  to  the  provisions  of  such  a  treaty. 

That  is  the  reason  why  in  my  substitute  amendment  we  have  the 
phrase:  “  .  .  .  and  such  Federal  laws  as  pertain  to  migratory 
birds.” 

And  we  have  heard  that  discussed  at  great  length  today. 

I  put  the  phrase  referring  to  migratory  birds  in  my  amendment  for 
the  purpose  of  making  it  abundantly  clear  that  by  reserving  these 
rights  to  the  States  I  was  not  by  inadvertence  ignoring  the  right  of 
the  Federal  Government  to  write  the  migratory  bird  treaties. 

Mr.  Chairman,  I  would  like  to  point  out  to  the  committee  that  in 
the  event  it  wants  to  dig  deeper  into  the  legal  problems  and  precedents 
in  this  field,  I  have  in  my  file  a  copy  of  a  brief  of  the  Legal  Committee 
of  the  International  Association  of  Game,  Fish,  and  Conservation 
Commissioners. 

Since  listening  to  the  earlier  discussion,  I  think  that  should  be  in 
the  hearing,  and  I  would  like  to  offer  it  for  the  record. 

Senator  Moss.  Without  objection,  it  will  be  made  an  appendix  to 
this  hearing  as  it  appears  to  be  quite  long. 

Senator  Bennett.  Mr.  Chairman,  that  wTas  generated  by  an 
Interior  Department  Solicitor’s  opinion  and  in  part  as  a  result  of  a 
letter  written  by  the  Secretary  of  the  Interior  to  a  man  named  James  L. 
Early  of  Denver,  Colo.,  and  I  would  like  to  read  that  letter  at  this 
point,  because  I  think  this  will  clearly  indicate  how  serious  and  howr 
potentially  widespread  the  ramifications  of  this  decision  may  be. 

The  letter  is  dated  March  11,  1967,  signed  by  the  Secretary  of  the 
Interior.  After  two  short  introductory  sentences,  the  heart  of  it  is 
contained  in  this  paragraph: 
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The  Federal  Government  has  the  right  to  control,  regulate,  and  manage  the 
wildlife  resources  on  Federal  lands  acquired  or  reserved  for  Federal  purposes. 

He  sets  himself  completely  in  opposition  to  the  Court  decisions. 
Reading  again: 

We  do  not  question  the  States’  jurisdiction  to  manage  and  control  resident 
wildlife  on  non-Federal  lands.  We  believe  the  conservation  effort  will  be  best 
served  by  public  and  private  conservation  forces  putting  their  energy  to  support 
programs  which  further  conservation  efforts  in  light  of  that  understanding. 

Now,  if  this  point  of  view  stands,  then  the  Senator  from  Utah,  my 
junior  colleague,  cannot  go  deer  hunting  any  more  in  Utah  without 
permission  of  the  Secretary  of  the  Interior,  if  his  deer  should  happen 
to  be  on  Bureau  of  Land  Management  lands. 

Senator  Moss.  Obviously  what  the  Secretary  of  the  Interior  may 
have  written  does  not  alter  the  law,  and  the  law,  having  said  that  fish 
and  game  are  under  jurisdiction  of  the  States  and  held  by  the  people 
of  the  States,  is  the  law,  no  matter  what  anybody  might  write  about  it. 

Senator  Bennett.  I  think  it  is  the  law  as  it  affects  this  case,  and 
T  don’t  think  the  States  shoidd  give  up  that  jurisdiction  to  the  Secre¬ 
tary  of  Agriculture,  particularly  in  view  of  the  stated  Solicitor’s 
opinion  and  attitude  of  another  Cabinet  officer  in  the  same  administra¬ 
tion  as  the  present  Secretary  of  Agriculture. 

Mr.  Chairman,  1  ask  that  the  complete  letter  be  included  in  the 
record. 

Senator  Moss.  That  will  be  done. 

(The  letter  referred  to  follows:) 


U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  March  11,  1967. 

Mr.  James  LaRue  Early, 

Denver,  Colo. 


Dear  Mr.  Early:  Wc  have  received  your  letter  of  February  26  and  the 
enclosed  clipping  from  the  Denver  Post  relating  to  jurisdiction  over  wildlife. 

At  this  point  in  history  a  review  of  the  provisions  of  the  Louisiana  Purchase 
relating  to  wildlife  would  in  our  opinion  be  academic. 

The  Federal  Government  has  the  right  to  control,  regulate,  and  manage  the 
wildlife  resources  on  Federal  lands  acquired  or  reserved  for  Federal  purposes. 
We  do  not  question  the  States’  jurisdiction  to  manage  and  control  resident  wildlife 
on  non-Federal  lands.  We  believe  the  conservation  effort  will  be  best  served  by 
public  and  private  conservation  forces  putting  their  energy  to  support  programs 
which  further  conservation  efforts  in  the  light  of  that  understanding. 

We  appreciate  your  inquiry  and  the  attached  news  item. 

Sincerely  yours, 

Stewart  L.  Udall, 
i Secretary  of  the  Interior. 


Senator  Bennett.  Now,  I  would  like  to  go  back  to  the  present 
language  in  section  4,  and  just  again  point  out  that  it  reads: 


Provided,  that  the  Secretary,  after  consultation  *  *  * 

We  have  already  had  a  great  deal  of  discussion  about  that  word 
“consultation.”  Most  of  us  from  the  States  under  heavy  Federal 
land  ownership  should  know  what  “consultation”  means.  We  have 
had  consultation  on  our  views  on  other  land  and  water  matters,  and 
we  know  what  usually  happens,  and  w  hose  opinion  usually  prevails. 

To  go  on: 

*  *  *  after  consultation  with  the  respective  State  fish  and  game  commissions, 
may  issue  regulations  designating  zones  where  and  establishing  periods  when  no 
hunting,  fishing  *  *  * 
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Why  should  the  States  of  Utah  and  Wyoming  give  to  the  Federal 
'Government  the  right  to  set  hunting  and  fishing  seasons?  Why 
.should  the  States  of  Utah  and  Wyoming  give  the  Federal  Government 
the  right  to  designate  which  areas  are  open  to  hunting,  and  which 
are  not?  What  is  going  to  be  next,  a  Federal  fishing  or  hunting  license, 
with  Federal  game  wardens? 

Senator  Moss.  Where  does  that  apply? 

Senator  Bennett.  I  think  that  is  inherent  in  this  idea  that  he  can 
regulate  hunting  and  fishing. 

Senator  Moss.  In  the  sentence,  he 

shall  permit  hunting,  fishing,  and  trapping  on  the  lands  and  waters  under  his 
jurisdiction  *  *  *  in  accordance  with  the  applicable  *  *  * 

Senator  Bennett  (reading): 

*  *  *  may  issue  regulations  designating  zones  where  and  establishing  periods 
when  no  hunting,  fishing,  or  trapping  shall  be  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  enjoyment. 

Senator  Moss.  You  conjure  out  of  that  that  he  then  will  suddenly 
close  down  the  whole  area? 

Senator  Bennett.  I  am  not  saying  he  will.  I  say  that  as  a  complete 
and  extreme  interpretation,  I  think  the  power  given  is  broad  enough. 

Let  me  go  on. 

Senator  Moss.  Let  me  ask  you  one  more  question. 

Don’t  you  think  that  the  manager  of  the  recreation  area  ought  to 
have  some  regulations  about  whether  you  can  shoot  deer  that  are 
walking  through  a  campground,  or  fish  off  of  a  pier  of  the  dam,  or 
some  of  those  things,  if  he  is  charged  with  managing  that  area? 

Senator  Bennett.  I  think  the  regulation  involving  this  basic  man¬ 
agement  in  terms  of  time  and  area  should  remain  with  the  States, 
where  they  now  are,  and  I  am  not  worried  about  the  ability  of  the 
State  to  issue  a  regulation  that  you  cannot  fish  off  a  dam. 

Senator  Moss.  This  is  the  part  that  bothers  me,  Senator,  that  this 
area  is  going  to  be  managed  by  the  Federal  Government.  In  fact,  the 
land  is  owned  by  the  Federal  Government.  Would  you  think  that 
the  State  ought  to  come  in  and  say,  “Within  50  yards  of  the  road, 
you  shall  not  shoot  deer  on  this  area,”  or,  “Within  a  campsite  you 
shall  not,”  and  all  of  these  details  of  managing  that  land? 

Senator  Bennett.  Does  not  the  State  have  that  power  now  on 
land  other  than  Federal  land? 

Senator  Moss.  No;  this  is  Federal  regulation  in  Federally  owned 
land. 

Senator  Bennett.  You  did  not  understand  my  question.  Does 
not  the  State  Fish  and  Game  Commission  now  have  the  power 
to  set  areas  where  there  shall  be  no  hunting,  and  if  they  can  say, 
“You  can’t  hunt  in  such-and-such  a  period,  such-and-such  a  time,” 
can  they  not  say,  “You  can’t  hunt  within  50  yards  of  a  road,”  or, 
“You  can’t  fish  off  of  a  dam?”  Is  that  not  just  an  extension  of  their 
present  power? 

Senator  Moss.  No,  the  State  can  control  the  time  and  bag  limits, 
and  things  like  that,  in  managing  the  game,  but  as  far  as  managing 
the  land  is  concerned,  saying,  “In  this  area,  because  it  is  dangerous, 
you  can’t  do  it,”  you  have  to  apply  to  the  landowner. 

If  it  is  a  State  highway,  yes,  you  can  do  it,  but,  if  it  is  a  forest 
highway,  it  has  to  be  a  forest  regulation.  That  is  what  I  am  saying. 
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Senator  Bennett.  I  hate  to  say  this  to  my  colleague.  I  think  we 
are  picking  at  nits,  and  missing  the  basic  philosophical  problem  that 
is  involved  in  this  contest  between  us. 

Senator  Moss.  That  is  what  I  am  unable  to  understand,  because 
I  have  examined  this  carefully,  and  for  a  long  time,  but  go  ahead, 
Senator. 

Senator  Bennett.  The  Agriculture  Department,  which  obviously 
helped  draft  this  legislation,  apparently  is  trying  to  claim  exclusive 
jurisdiction,  and  at  the  same  time  is  attempting  to  claim  ownership 
of  the  resident  fish  and  game. 

I  question  how  this  can  be.  As  has  been  pointed  out,  if,  in  an  area 
of  exclusive  jurisdiction,  privately  owned  cows  happen  to  get  on  the 
Federal  recreation  area,  are  they  automatically  converted  into  Federal 
cows?  Obviously  not. 

Similarly,  the  game  is  owned  by  the  public,  and  the  State  is  only 
the  trustee  for  management.  A  conveyance  of  land,  and  a  cession  of 
jurisdiction  does  only  that — it  conveys  the  land  and  cedes  jurisdiction; 
it  does  not  convey  title  to  the  game.  The  Federal  Government  does 
not  own  the  game,  and  cannot  kill  or  utilize  it,  except  in  accordance 
with  State  law. 

The  argument  has  been  made  that  the  present  section  4  language 
follows  that  accepted  by  the  committee  in  other  bills,  and  it  gives  the 
assurance  that  State  laws  must  be  followed.  Frankly,  I  do  not  see 
any  assurance  that  State  laws  must  be  followed,  because  the  bill  now 
reads : 

Provided,  That  the  Secretary  *  *  *  may  issue  regulations  *  *  * 

For  an  example,  I  have  the  letter  dated  March  11,  1967,  which 
Interior  Secretary  Stewart  L.  Udall  lias  written  to  Mr.  James  L.  Early 
of  Denver,  Colo.,  in  which  the  Secretary  says: 

The  Federal  Government  has  the  right  to  control,  regulate,  and  manage  the 
wildlife  resources  on  Federal  lands  acquired  or  reserved  for  Federal  purposes. 

That  does  not  sound  to  me  like  assurance  that  State  laws  will  be 
followed. 

I  have  listened  with  a  great  deal  of  interest  to  the  discussion  of  the 
prior  bills  covering  this  same  subject,  and  the  difference  in  language, 
and  the  fact  that  nobody  was  concerned  about  this  problem  when  the 
prior  bills  were  up. 

I  think  the  time  we  became  concerned  about  this  problem  was 
when  such  language  was  written  into  Public  Law  88-639,  the  Lake 
Mead  National  Recreation  Area  bill,  and  I  think  the  experience  of 
the  State  of  Arizona  as  a  result  of  that  language  is  the  thing  that 
has  touched  off  the  concern  in  the  minds  of  the  Fish  and  Game 
Commissioners  and  other  State  officials  in  Utah  and  Wyoming. 

Mr.  Phil  Gosper,  the  Assistant  Director  of  the  Arizona  Fish  and 
Game  Department,  told  me  just  yesterday  when  he  was  asked  how 
the  fish  and  wildlife  language  in  the  Lake  Mead  bill  had  worked 
out,  that: 

There  is  no  question,  we  wish  it  had  not  gotten  into  the  bill.  We  had  assurances 
when  the  Lake  Mead  bill  was  under  consideration  that  it  would  be  taken  out, 
and  after,  to  our  surprise,  it  appeared,  it  has  certainly  hampered  our  management 
program. 

Senator  Moss.  What  is  that  language?  Would  you  set  it  in  there? 
I  am  not  familiar  with  the  wording  of  the  Lake  Mead  bill. 


34 


FLAMING  GORGE  NATIONAL  RECREATION  AREA 


Senator  Bennett.  The  words  are  virtually  identical  with  the  words 
that  are  in  this  bill. 

Senator  Moss.  All  right.  Are  you  going  to  read  the  section  from 
the  Lake  Mead  bill? 

Senator  Bennett.  I  will  be  glad  to  read  it.  Would  you  like  to 
follow  it  by  reading  the  text  of  the  present  bill? 

Senator  Moss.  The  present  bill.  All  right. 

Senator  Bennett  (reading): 

The  Secretary  of  the  Interior  shall  permit  hunting,  fishing,  and  trapping  on  the 
lands  and  waters  under  his  jurisdiction  within  the  recreation  area  in  accordance 
with  the  applicable  laws  and  regulations  of  the  United  States  and  the  respective 
States:  Provided,  That  the  Secretary,  after  consultation  with  the  respective  State 
fish  and  game  commissions,  may  issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fishing,  or  trapping  shall  be  permitted  for 
reasons  of  public  safety,  administration,  or  public  use  and  enjoyment. 

Is  it  not  identical? 

Senator  Moss.  Well,  there  are  minor  variations,  but  the  general 
import  is  the  same,  yes. 

Senator  Bennett.  The  Director  of  the  Arizona  Department  of 
Game  and  Fish  made  the  same  point  in  a  letter  to  Interior  Secretary 
Stewart  L.  Udall  dated  October  28,  1965,  when  the  superintendent  of 
the  Lake  Mead  area  took  it  on  his  own  to  close  a  5-square-mile  big 
horn  sheep  range  on  the  basis  of  safety. 

I  was  told  by  the  Arizona  people  that  barely  one  person  a  year 
goes  into  this  so-called  big  horn  sheep  range  country,  which  apparently 
is  some  of  the  roughest  in  the  Nation,  yet  the  superintendent  decided 
to  close  it  as  a  safety  measure. 

In  addition,  the  same  superintendent  also  took  it  upon  himself  to 
bar  firearms  and  shotguns  within  2  or  3  miles  of  Lake  Mead  Recrea¬ 
tion  Area  campsites — in  other  words,  you  could  not  even  camp  there 
if  you  had  a  shotgun  or  a  rifle — again  as  a  safety  measure. 

I  have  yet  to  see  a  shotgun  with  anywhere  near  a  3-mile  range. 
They  don’t  shoot  that  far. 

For  the  information  of  the  committee,  I  would  like  to  leave  a  copy 
of  the  letter  of  protest  on  this  subject  from  Mr.  Swank  to  Secretary 
Udall.  In  addition,  I  would  like  to  read  only  the  first  and  last  para¬ 
graphs  of  Mr.  Swank’s  letter. 

He  said : 

Since  1952  there  has  been  some  conflict  between  the  Arizona  Game  and  Fish 
Commission  and  the  administrators  of  the  Park  Service  regarding  hunting  on 
Lake  Mead  National  Recreation  Area.  We  feel  that  the  Superintendent  of  the 
area,  Mr.  Charles  Richey,  is  overzealous  in  his  desire  to  control  or  to  eliminate 
hunting  from  the  recreation  area  and  is  using  the  guise  of  “public  safety”  to  close 
areas  which  in  his  opinion  should  not  be  hunted. 

He  goes  on  to  say: 

I  would  like  to  reiterate  that  I  sincerely  believe  that  the  Superintendent  of  the 
Lake  Mead  Recreation  Area  does  not  want  to  harvest  sheep  in  the  area  in  question 
and  is  using  the  provisions  of  Section  5  of  P.L.  88-639  pertaining  to  public  safety 
to  gain  his  objective. 

(The  letter  referred  to  follows:) 

October  28,  1965. 

Hon.  Stewart  Udall, 

Secretary  of  the  Interior, 

Department  of  the  Interior, 

Washington,  D.C. 

Dear  Mr.  Secretary:  Since  1952  there  has  been  some  conflict  between  the 
Arizona  Game  and  Fish  Commission  and  the  administrators  of  the  Park  Service 
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regarding  hunting  on  Lake  Mead  National  Recreation  Area.  We  feel  that  the 
superintendent  of  the  area,  Air.  Charles  Richey,  is  overzealous  in  his  desire  to 
control  or  to  eliminate  hunting  from  the  recreation  area  and  is  using  the  guise 
of  “public  safety”  to  close  areas  which  in  his  opinion  should  not  be  hunted. 

Of  immediate  concern  is  the  proposed  closure  of  an  area  along  the  Colorado 
River  above  Willow  Beach  to  Boulder  Dam.  Our  personnel  working  this  area  have 
recommended  a  limited  Big  Horn  sheep  hunt  there  for  several  years.  But  in 
trying  to  cooperate  and  trying  to  reach  some  agreement  with  the  Superintendent 
the  Commission  has  held  off  opening  the  area  to  hunting  until  this  year.  Depart¬ 
ment  personnel  notified  the  Superintendent’s  office  of  their  proposal  to  recommend 
to  the  Commission  this  area  be  opened  to  a  limited  number  of  sheep  permits 
this  year.  At  their  July  24  meeting  the  commission  approved  this  recommenda¬ 
tion.  In  a  final  effort  to  resolve  the  difference  a  meeting  was  held  on  October  25, 
but  no  progress  was  made.  We  recognize  and  Arizona  law  recognizes  that  there 
are  certain  areas  where  the  discharge  of  firearms  poses  a  potential  threat  to  the 
public.  Arizona  law  prohibits  the  discharge  of  firearms  within  mile  of  a  dwelling 
or  using  a  firearm  in  a  careless  or  reckless  manner.  These  laws  have  been  adequate 
to  take  care  of  any  problems  around  such  intensively  used  recreation  areas  as 
Saguaro  and  Canyon  Lakes.  This  area  is  used  intensively  by  deer,  water  fowl 
and  small  game  hunters  and  I  know  of  no  area  in  Arizona  where  other  outdoor 
recreation  use  is  greater.  Yet  to  my  knowledge  there  has  been  no  conflict.  Arizona 
game  management  unit  15- B  is  open  to  sheep  hunting  from  November  27  to 
December  2.  We  cannot  predict  where  in  the  unit  these  hunters  will  go,  but  I 
cannot  believe  that  if  all  five  of  them  were  in  this  disputed  area  there  would  be  any 
real  conflict  with  fishermen  or  sightseers  or  any  potential  threat  to  others  by 
these  hunters. 

Our  regulations  provide  for  the  taking  of  only  mature  ram  big  horn  sheep  and 
wildlife  management  familiar  with  the  “triangle  area”  hope  that  two  rams  can  be 
harvested  there.  There  are  several  large  rams  in  that  area  and  removal  of  two, 
they  feel,  would  be  following  sound  management  practices.  I  am  in  complete 
agreement  that  an  opportunity  should  be  provided  to  those  using  the  river  to  see 
and  photograph  big  horn  sheep.  However,  as  I  pointed  out  in  my  letter  to  Mr. 
Richey  on  October  5,  it  has  been  my  experience  in  both  Africa  and  North  America 
that  game  viewing,  game  photographing  and  hunting  are  not  incompatible  uses. 
I  am  well  aware  that  Section  5  of  P.L.  88-639,  and  Lake  Mead  National  Recrea¬ 
tion  Act,  provides  that  the  Secretary,  after  consultation  with  the  states,  may  issue 
regulations  designating  zones  where  hunting  shall  not  be  permitted  for  reasonable 
public  safety.  We  are  well  aware  of  the  potential  problem  regarding  this  section, 
particularly  as  it  applies  to  the  present  superintendent  of  the  recreation  area. 

Enclosed  is  a  resolution  passed  by  the  Colorado  River  Wildlife  Management 
Council  on  March  31,  1964,  indicating  their  concern  at  the  time  this  legislation 
was  being  discussed  in  Congress,  council  which  was  composed  of  the  state  and 
wildlife  departments  of  California,  Nevada,  Utah,  Wyoming,  and  Arizona.  They 
originally  endorsed  the  legislation  but  objected  when  changes  were  made  which 
gave  the  Secretary  final  word  regarding  hunting  on  the  area. 

As  you  recall,  the  Leopold  Report  on  wildlife  problems  in  national  parks  made 
a  definite  distinction  between  parks  and  recreation  areas.  The  report  states  that 
national  recreation  areas  are  by  definition  multiple  use  in  character  as  regards 
allowable  types  of  recreation.  The  report  goes  on  to  say  “this  (hunting!  opportu¬ 
nity  should  be  developed  with  skill,  imagination  and  (we  would  hopefully  suggest) 
with  enthusiasm.”  I  would  like  to  reiterate  that  I  sincerely  believe  the  Superin¬ 
tendent  of  the  Lake  Recreation  Area  does  not  want  to  harvest  sheep  in  the  area 
in  question  and  is  using  the  provisions  of  section  5  of  P.L.  88-639  pertaining  to 
public  safety  to  gain  his  objective,  as  this  law  specifically  states:  “The  Secretary, 
after  consultation  with  respective  states  .  .  .  etc.” 

I  feel  that  I  should  bring  this  directly  to  your  attention. 

Very  truly  yours, 

Wendell  Swank, 

Director ,  Arizona  Department  of  Game  and  Fish. 

Senator  Bennett.  For  the  interest  of  the  committee,  I  should 
point  out  that  the  letter  brought  a  telephone  call  response  in  which 
the  Interior  Department  informed  the  Arizona  director  that  the 
matter  would  be  cleared  up  by  the  Park  Service. 

What  finally  happened  is  that  the  Park  Service  allowed  five  big 
horn  sheep  hunters  to  go  into  the  area,  if  the  Arizona  Fish  and  Game 
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Department  sent  one  of  its  personnel  along  with  each  individual 
hunter,  apparently  to  stand  guard  over  him. 

I  would  like  also  at  this  point  to  ask  the  committee  to  accept  for 
the  record  a  letter  addressed  on  February  24,  1967,  to  Senator  Paul  J. 
Fannin,  signed  by  Wendell  G.  Swank,  director  of  the  Arizona  Game 
and  Fish  Department. 

Senator  Moss.  Without  objection,  that  will  be  printed  in  the 
record. 

(The  letter  referred  to  follows:) 

Arizona  Game  &  Fish  Department, 

Phoenix,  Ariz.,  February  24,  1067. 

Senator  Paul  J.  Fannin, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Paul:  Thank  you  very  much  for  forwarding  to  me  a  copy  of  S.  27,  the 
Glen  Canyon  National  Recreation  Area  bill. 

As  I  suspected,  this  bill  contains  the  same  language  as  the  Lake  Mead  Rec¬ 
reation  Area  bill  pertaining  to  hunting  and  fishing.  It  gives  the  Park  Service 
final  authority  in  determining  where  and  when  hunting  shall  be  permitted.  This 
is  the  gradual  enroachment  on  state  rights  that  I  spoke  about  to  you  last 
December. 

For  your  information  I  am  forwarding  to  you  resolutions  from  the  Inter¬ 
national  Association  of  Game,  Fish  and  Conservation  Commissioners.  A  similar 
resolution  was  passed  by  the  National  Livestock  Association.  I  ain  also  enclosing 
information  from  the  Western  Governors  Association  and  a  copy  of  a  report 
from  the  Natural  Resources  Committee  of  the  National  Governors  Association. 

The  Park  Service  will  tell  you  they  must  have  final  authority  to  protect  the 
public,  but  on  Lake  Mead  where  we  have  identical  language  the  Arizona  Game 
and  Fish  Commission  was  intimidated  to  the  degree  that  they  did  not  establish 
limited  hunting  for  bighorn  sheep  for  two  years,  and  received  reluctant  approval 
year  before  last  only  after  agreeing  to  send  a  game  manager  from  out  Department 
with  each  hunter.  I  might  also  mention  that  Director  George  Hartzog  of  the 
Park  Service  assisted  us  in  getting  the  area  open  to  hunting,  probably  against  the 
wishes  of  his  staff  and  employees.  I  just  point  this  out  to  indicate  his  desire  to 
cooperate,  and  the  difficulty  encountered  in  changing  Park  Service  philosophy. 

We  have  had  similar  experience  with  fishing.  We  have  no  closures  in  the  area 
and  the  Commission  denied  a  request  several  years  ago  to  close  an  area  adjacent 
to  the  Willow  Beach  Hatchery  because  they  were  not  convinced  that  this  closure 
was  justified.  The  Park  Service  then  closed  the  area  under  the  provisions  of  the 
Mead  Act,  and  it  remains  closed  today. 

The  Lake  Mead  National  Recreation  Area  Act  was  a  subject  of  considerable 
debate.  Enclosed  is  a  copy  of  minutes  from  the  annual  meeting  of  the  Colorado 
River  Management  Committee  meeting  on  March  30  and  31,  1964,  along  with  a 
resolution  adopted  at  that  meeting.  This  Committee  is  composed  of  the  game  and 
fish  commissioners  of  the  states  within  the  Colorado  River  drainage. 

The  Glen  Canyon  National  Recreation  Area  is  going  to  affect  Utah  more  than 
Arizona,  but  there  is  still  some  twenty  miles  in  Arizona  above  the  dam  and  along 
the  river  below.  I  therefore  suggest  the  following  amendments: 

Page  4,  line  22:  strike  “Federal  and” 

Page  4,  line  23:  after  the  word  “laws”  add  “and  Federal  laws  pertaining 
to  migratory  waterfowl.” 

Page  4  and  5:  Eliminate  the  remainder  of  Section  5. 

Section  5  would  then  read: 

“The  Secretary  of  the  Interior  shall  permit  hunting  and  fishing  on 
lands  and  waters  under  his  jurisdiction  within  the  boundaries  of  the 
Glen  Canyon  National  Recreation  Area  in  accordance  with  applicab  e 
State  laws  and  Federal  laws  pertaining  to  migratory  waterfowl.” 

Paul,  if  I  can  be  of  further  assistance  or  answer  any  questions,  please  let  me 
know. 

With  best  wishes, 

Sincerely, 


Wendell  G.  Swank,  Director. 
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Senator  Bennett.  He  is  referring  to  the  Glen  Canyon  National 
Recreation  Area  bill: 

As  I  suspected,  this  bill  contains  the  same  language  as  the  Lake  Mead  Recrea¬ 
tion  Area  bill  pertaining  to  hunting  and  fishing.  It  gives  the  Park  Service  final 
authority  in  determining  where  and  when  hunting  shall  be  permitted.  This  is  the 
gradual  encroachment  on  States’  rights  that  I  spoke  about  to  you  last  December. 

Then  going  over  to  another  short  paragraph  on  page  2  of  this  same 
letter: 

We  have  had  similar  experience  with  fishing — 

he  said  after  referring  to  the  bighorn  sheep  incident  to  which  I  have 
referred. 

We  have  no  closures  in  the  area,  and  the  Commission  denied  a  request  several 
years  ago  to  close  an  area  adjacent  to  the  Willow  Beach  Hatcheries,  because  they 
were  not  convinced  that  this  closure  was  justified. 

In  other  words,  the  State  asked  to  have  an  area  close  to  the  hatchery 
closed,  and  the  Secretary  denied  it. 

The  Park  Service  then  closed  the  area  under  the  provisions  of  the  Lake  Mead 
Act,  and  it  remains  closed  today. 

Senator  Moss.  This  was  the  case,  then,  when  the  State  wanted  it 
closed,  and  they  finally  got  the  Park  Service  to  close  it. 

Senator  Bennett.  But  when  the  State  wanted  it  closed,  the  Park 
Service  refused  to  close  it,  then  when  the  bill  was  passed  transferring 
the  final  authority  to  the  Park  Service,  they  closed  it  on  their  own, 
but  they  would  not  close  it  for  the  State.  This  is  an  example  of  the  fact 
that  we  are  going  to  have  conflicts  of  jurisdiction,  and  as  a  represent¬ 
ative  of  the  State  of  Utah,  and  in  view  of  the  history  and  the  judicial 
decisions  in  this  area,  I  think  the  jurisdiction  should  remain  with  the 
State  fish  and  game  commissions. 

I  would  like  to  move  now  to  another  section  of  the  bill,  section  5, 
which  pertains  to  mining  and  other  such  uses  within  the  recreation 
area. 

I  had  intended  to  offer  a  companion  amendment,  preserving  the 
right  to  more  exploration  and  mining  in  the  area,  but  on  second 
thought  I  would  like  to  call  this  to  the  attention  of  the  committee,  with 
the  request  that  it  be  studied  carefully,  and  that  if  possible  the  com¬ 
mittee  develop  an  amendment,  or  if,  in  its  judgment,  the  committee 
decides  that  is  not  wise,  then  that  something  be  put  into  the  report  on 
the  bill. 

I  think  this  is  important,  under  the  present  circumstances,  because  a 
year  ago  in  January  oil  was  discovered  in  Summit  County  a  few  miles 
west  of  the  blaming  Gorge  Recreation  Area.  Just  last  week  the  Utah 
Geological  and  Mineralogical  Survey  has  informed  me  that  there  is  a 
very  great  possibility  that  additional  oil  is  beneath  a  portion  of  the 
proposed  High  Uintas  Wilderness  Area,  which  also  is  near  the  Flaming 
Gorge  Recreation  Area  boundaries. 

Senator  Moss.  May  I  intervene? 

Is  the  Senator  aware  of  the  language  in  the  bill  which  says  that  the 
Secretary  “may  permit  the  removal  of  the  nonleasable  minerals  from 
lands  or  interests  in  lands  within  the  recreation  area  *  *  *  in  accord¬ 
ance  with  the  Mineral  Leasing  Act  of  February  24,  1920,  as  amended,” 
which  of  course  covers  oil  and  gas  and  all  nonleasable  minerals? 


38 


FLAMING  GORGE  NATIONAL  RECREATION  AREA 


What  is  prohibited  is  the  location  and  entry  and  patent  of  mining 
rights. 

Senator  Bennett.  That  is  right. 

I  hope  the  committee  will  take  another  look  at  that  because,  while 
there  has  been  no  important  discovery  of  solid  minerals  in  this  area, 
because  the  whole  general  area  in  this  part  of  the  State  is  heavily 
mineralized,  I  am  not  sure  we  should  tie  that  up  completely. 

To  me  that  is  of  much  less  concern  than  this  fundamental  question 
of  jurisdiction,  in  light  of  the  letter  from  the  Secretary  of  the  Interior, 
which  proposes  the  philosophy  that  the  decisions  of  the  Court  are 
wrong,  that  they  apparently  may  seek  to  develop  a  whole  new  philos¬ 
ophy  to  establish  the  ownership  in  the  Federal  Government  of  the 
fish  and  game  resources,  rather  than  the  present  decision,  which 
reserves  it  to  the  State,  and  for  another  reason,  Mr.  Chairman. 

You  have  a  whole  series  of  these  recreation  areas  coming  along. 
The  experience  in  Lake  Mead  would  indicate  that  we  should  stop, 
look,  and  listen  before  we  fasten  this  present  concept  on  every  other 
recreation  area  that  comes  along,  because,  while  this  affects  Utah  and 
Wyoming,  there  are  others  which  will  affect  many  other  States.  This 
could  almost  wipe  out  the  effective  jurisdiction  of  State  fish  and  game 
commissions  over  any  Federal  land  in  our  Western  Federal  land  States. 

I  hope  the  committee  will  adopt  an  amendment,  and  the  language 
is  not  too  important  to  me,  which  will  accomplish  the  purpose  that 
my  amendment  was  intended  to  accomplish. 

Senator  Moss.  It  is  not  clear  to  me  just  what  protection  your 
amendment  would  give  to  the  State  to  manage  its  fish  and  game 
that  is  not  already  contained  in  section  4. 

Senator  Bennett.  Well,  it  is  my  fear  that,  in  the  event  of  a  conflict, 
section  4  gives  the  Secretary  the  right  to  veto  any  action  by  the 
State  fish  and  game  commission. 

We  have  had  one  little  experience  on  this  particular  reservoir. 
Assuming  that  it  had  the  right  to  manage  the  wildlife  on  this  reser¬ 
voir,  the  State  of  Utah  decided  it  was  necessary  to  plant  some  fish 
in  the  reservoir,  and  the  Secretary  of  the  Interior  told  them  they  had 
no  right  to  plant  any  fish,  and  forbade  the  planting  of  the  fish.  So 
the  State  went  ahead  and  planted  them,  anyway. 

I  think  if  they  had  not,  the  fishing,  which  is  so  fabulous  there, 
would  not  have  been  very  good.  I  think  this  points  up  the  problem 
that  we  face.  It  is  a  question  of  the  ultimate  power,  the  ultimate 
source  of  final  decision. 

I  think,  under  the  previous  Court  decisions,  that  power  has  always 
rested  in  the  States,  and  I  am  afraid  this  language  is  going  to  transfer 
it  to  the  Federal  Government,  and  not  only  in  recreation  areas,  but 
I  understand  the  Secretary  of  the  Interior  has  suggested  that  this 
power  rests  in  him  in  all  lands  acquired  under  the  Louisiana  Purchase. 
So  you  are  going  to  affect  every  State  in  the  Union,  and  I  think  the 
time  to  stop  it  is  now. 

Senator  Moss.  Well,  now,  in  the  letter  of  Mr.  Kimball  that  you 
put  into  the  record,  where  he  recommends  the  taking  out  of  the  proviso, 
then  Mr.  Kimball  says  this,  and  I  quote  from  the  letter: 

The  Secretary  of  Agriculture  can  exercise  the  prerogative  of  any  landowner 
to  prohibit  trespass  for  any  purpose  on  all  or  parts  of  the  area. 

Senator  Bennett.  But  the  private  landowner  does  not  manage 
the  fish  and  game  that  may  move  across  his  land. 
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Senator  Moss.  But  he  can  post,  and  say,  “You  can’t  come  in  here, 
and  can’t  shoot  any  game  on  my  land,  and  you  are  in  trespass  if  you 
do.” 

Senator  Bennett.  If  the  Secretary  has  that  power,  he  has  it,  and 
maybe  something  should  be  done  to  lessen  it,  but  I  don’t  think  we 
should  specifically  give  him  the  pow  er  to  supplant,  and  that  is  what 
this  bill  will  do,  the  State  fish  and  game  authorities  in  the  area. 

Senator  Moss.  Let  me  follow  you.  You  said  the  Secretary  may 
have  that  power  to  keep  people  from  trespassing  there,  but  this  bill 
does  precisely  something  by  saying  that,  although  he  manages  the 
land,  although  he  is  the  landowner  and  manager,  he  “shall  permit.” 
He  is  charged  by  law,  “He  shall  permit”  fishing  and  hunting. 

Senator  Bennett.  But  my  amendment  would  not  take  that  out. 

Senator  Moss.  Yes,  it  would.  “He  shall  permit  in  accordance  with 
migratory  birds.”  That  is  all  yours  said. 

Senator  Bennett  (reading) : 

*  *  *  shall  permit  hunting,  fishing,  and  trapping  on  the  lands  and  waters 
under  his  jurisdiction  within  the  recreation  area,  in  accordance  with  applicable 
State  laws  *  *  * 

Senator  Moss.  Wait  a  minute.  I  thought  it  had  migratory  birds. 

The  Secretary  shall  permit  hunting,  fishing  and  trapping  on  the  lands  and 
waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with  appli¬ 
cable  State  laws,  and  such  Federal  laws  as  pertain  to  migratory  birds 

Senator  Bennett.  That  is  right.  “He  shall  permit.”  I  don’t  think 
that  changes  that  situation,  that  phase  of  the  discussion  at  all,  but  it 
is  applicable. 

Senator  Moss.  If  you  break  that  down  and  say  any  Federal  laws, 
then  it  does  exactly  the  same  thing,  does  it  not?  It  says  he  shall  permit 
it. 

Senator  Bennett.  I  agree  that  he  shall  permit  it,  but  the  difference 
between  your  language  and  my  language  is  that  yom  language  says: 

Provided,  That  the  Secretary,  after  consultation  with  the  respective  State  fish 
and  game  commissions,  may  issue  regulations  *  *  * 

In  other  words,  I  read  that  language  to  transfer  the  ultimate 
right  to  manage  the  fish  and  game  in  the  recreation  area,  from  the 
State  fish  and  game  commissions  to  the  Secretary. 

Now,  he  may  not  issue  the  regulations  without  consultation,  but, 
having  consulted,  he  goes  ahead  and  issues  his  regulations  anyway, 
even  if  the  States  disagree,  and  even  if  it  creates  serious  problems  for 
the  States. 

Senator  Moss.  You  would  prefer  Kimball’s  version,  then,  that  he 
simply  put  up  “No  Trespass”  signs  wherever  he  wanted? 

Senator  Bennett.  Senator,  you  are  trying  to  trap  me.  I  don’t  say 
that.  I  say,  “The  Secretary  shall  permit.”  He  is  not  allowed  to  put  up 
trespass  signs. 

Senator  Moss.  That  is  in  the  bill.  Then  it  goes  on  to  say  that  if  he 
is  going  to  limit  any  area,  he  has  to  consult  with  the  State  first,  before 
he  could  do  that.  Your  amendment  says  nothing  about  that  at  all. 

Senator  Bennett.  My  amendment  saj^s  that  the  management  of 
the  fish  and  game  will  remain  in  the  hands  of  the  State  agencies, 
and  under  applicable  State  laws,  and  that  a  man  hunting  in  that 
area,  who  crosses  over  from  the  Ashley  Forest  on  to  the  recreation 
area,  is  being  bound  by  the  same  law  on  both  sides  of  the  boundary. 
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He  does  not  suddenly  become  bound  by  a  different  set  of  regulations 
which  the  Secretary  has  issued. 

Senator  Moss.  But  you  don’t  take  away  from  the  landowner 
the  proprietary  right  to  manage  his  land  against  trespassers,  do  you? 

Senator  Bennett.  I  do  if  you  do,  because  my  language  is  exactly 
the  same  as  yours. 

Senator  Moss.  Well,  mine  does  not  take  the  right  away  from  him, 
but  says  he  cannot  exercise  his  right  until  he  has  consulted. 

Senator  Bennett.  Mine  does  not  take  the  right  away  from  him, 
and  says  that  he  has  no  right  to  manage  the  fish  and  game,  that 
belongs  to  the  State.  It  belongs  to  it  now. 

Senator  Moss.  This  does  not  give  him  any  right  to  manage  the 
fish  and  game. 

Senator  Bennett.  Of  course  it  does. 

Senator  Moss.  It  says  he  can  protect  the  interests  for  public 
safety,  administration,  or  use  and  enjoyment  there  only  after  he  has 
consulted  with  the  State  about  the  areas  that  are  to  be  involved. 

Senator  Bennett.  But  in  the  end,  after  lie  has  consulted,  he  makes 
his  own  decision.  In  Arizona  he  said,  “You  can’t  hunt.” 

Senator  Moss.  Because  he  owns  the  land. 

Senator  Bennett.  The  issue  is  very  clear.  I  don’t  think  we  need 
to  belabor  it.  It  is  a  question  of  the  ultimate  authority  over  the 
management  of  the  fish  and  game,  and  I  am  afraid,  Senator,  if  you 
accept  your  philosophy,  then  the  same  philosophy  applies  to  all  the 
public  lands,  and  74  percent  of  the  land  in  Utah  is  public  land,  and 
the  Fish  and  Game  Commission  would  then  be  left  with  jurisdiction 
over  the  25  percent  of  the  State  which  is  generally  not  open  to  hunting. 

Senator  Moss.  Unless  the  Congress,  by  law,  directs  the  land 
manager  what  he  shall  do,  which  we  try  to  do  here. 

We  say  lie  shall  permit  hunting  and  fishing,  in  accordance  with 
State  law. 

Senator  Bennett.  No.  All  it  says  is  he  has  to  consult. 

Senator  Moss.  No,  no.  It  says  that  he  shall  permit. 

Senator  Bennett.  That  is  right.  Mine  says  he  shall  permit,  too. 

Senator  Moss.  So  does  this.  This  says  he  shall  permit,  and  the  only 
exception  to  it  is  to  say  when  he  is  going  to  close  it  for  safety  or  one 
of  these  reasons  set  forth,  he  shall  first  consult.  Yours  says  nothing 
about  that.  He  simply  has  to  rely  on  his  inherent  right  as  a  landowner 
to  put  up  a  no-trespass  sign. 

Senator  Bennett.  Of  course,  I  would  imagine  taking  this  no-trespass 
idea  could  now  close  a  small  part  of  the  area.  He  would  not  have  to 
close  the  whole  area.  He  could  post  a  small  part  of  it. 

I  would  have  to  do  a  little  digging  on  that.  I  don’t  know'  to  what 
extent  the  State  law  regarding  posting  of  trespass  with  respect  to 
hunting  and  fishing  might  come  into  this.  It  might  not.  This  is  some¬ 
thing  that  I  have  not  investigated,  but  I  still  come  back,  it  seems  to 
me,  to  the  fact  that  the  basic  problem  is,  Who  has  the  ultimate 
responsibility  for  controlling  fishing  and  hunting  in  the  area? 

My  idea  is  that  it  should  be  left  with  the  State  and  the  people 
in  Utah,  Wyoming,  or  Arizona.  I  read  your  language  to  say  that  it 
will  give  the  Secretary  the  ultimate  power  to  control,  and  in  Arizona 
he  has  used  that  ultimate  power  once  or  twice. 

Senator  Moss.  Suppose  there  is  a  hunter  on  the  recreation  area 
w7ho  walked  into  one  of  these  big  campgrounds,  and  a  big  buck  was 
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there,  and  he  wanted  to  shoot  it.  If  there  has  been  no  regulation 
saying,  “You  shall  not  discharge  guns  within  the  campground  area,” 
and  there  is  no  general  State  law  on  that,  then  the  person  is  com¬ 
pletely  free  to  do  it.  Is  that  right? 

Senator  Bennett.  Well,  I  cannot  imagine  a  hunter  who  would 
walk  into  a  campground  area. 

Senator  Moss.  You  want  to  imagine  all  kinds  of  things.  You  have 
been  imagining,  because  the  Secretary  of  Interior - 

Senator  Bennett.  I  have  not  been  imagining.  I  have  been  drawing 
on  the  record,  the  history. 

Senator  Moss.  We  have  been  talking  about  the  Secretary  of  the 
Interior.  He  is  not  even  involved  in  this. 

Senator  Bennett.  The  principle  is  the  same. 

Senator  Moss.  You  have  been  saying,  because  of  a  letter  the 
Secretary  wrote,  that  obviously  cannot  have  application,  cannot 
change  the  law  that  exists,  that  this  is  going  to  happen. 

Senator  Bennett.  There  is  also  a  solicitor’s  opinion  in  addition 
to  the  letter  and  because  this  language  in  the  Lake  Mead  law  created 
problems  that  we  can  now  know  about  and  measure,  I  think  we  are 
properly  warned  against  including  the  language  in  this  law. 

Senator  Moss.  Well,  I  am  sorry.  I  don’t  have  any  familiartiy  as 
to  why  they  wanted  to  stop  hunting  big  horn  sheep  for  a  while  in 
an  area,  but  it  seems  to  me  that  that  degree  of  regulation  which  was 
predicated  on  safety,  as  your  statement  would  indicate,  certainly  can 
be  decided  by  the  appropriate  supervisor  as  to  whether  indeed  there 
there  was  safety  involved.  I  don’t  know.  I  don’t  know  about  safety. 
Maybe  it  was  the  safety  of  the  individual  in  the  crags  that  he 
wanted  to  protect. 

These  things  all  have  a  basis  of  regulation.  We  cannot  presume,  I 
don’t  believe,  that  they  are  all  going  to  be  administered  against  the 
citizen. 

Senator  Bennett.  Well,  I  don’t  think  that  we  can  presume  that 
the  State  Jish  and  Game  Commission  will  always  administer  them 
against  the  I  ederal  Government. 

Senator  Moss.  That  is  the  reason  we  tried  to  work  out  this  lan¬ 
guage.  I  might  point  out  that  this  was  language  developed  by  the 
Izaak  Walton  League  and  the  National  Wildlife  Federation,  in  the 
first  place. 

Senator  Bennett.  I  recall,  and  I  think  probably  you  know  more 
about  this  than  I  do,  that  there  are  laws  in  Utah  prohibiting  the 
careless  use  of  firearms,  which  should  take  care  of  your  hunter  in  a 
campground. 

Senator  Moss.  Oh,  yes,  careless  use  of  firearms,  right,  but  you 
would  have  to  go  over  under  another  section  of  the  law,  if  you  are 
going  to  apply  that  as  a  hypothetical  example  of  the  man  walking 
through  the  campground  seeking  to  shoot  deer  there. 

Senator  Hansen. 

Senator  Hansen.  I  have  no  questions. 

Thank  you,  Mr.  Chairman. 

Senator  Moss.  Thank  you  very  much,  Senator  Bennett.  We  appre¬ 
ciate  having  your  testimony. 

Senator  Bennett.  Thank  you. 
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Senator  Moss.  At  this  point,  the  letters  from  The  Tzaak  Walton 
League  and  Sport  Pishing  Institute  endorsing  the  bill  will  be  placed 
in  the  record. 

(The  letters  referred  to  follow:) 


The  Izaak  Walton  League  of  America,  Inc., 

Washington ,  D.C.,  October  IS,  1967. 

Subject:  S.  444. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

United  States  Senate, 

Washington,  D.C. 


Dear  Mr.  Chairman:  The  Izaak  Walton  League  of  America  recommends 
the  enactment  of  S.  444,  to  establish  the  Flaming  Gorge  National  Recreation 
Area  as  part  of  the  Ashley  National  Forest  under  management  of  the  Department 
of  Agriculture.  We  were  delighted  that  the  Interior  and  Agriculture  Departments 
have  jointly  agreed  to  this  sensible  arrangement. 

The  area,  with  which  I  am  personally  familiar,  fully  measures  up  to  the  stand¬ 
ards  of  a  National  Recreation  Area  and  is  already  attracting  recreationists  in 
large  numbers  from  all  over  the  country.  There  is  every  reason  to  believe  that 
visitor  use,  now  estimated  at  half  a  million  annually,  will  double  within  the  next 
two  or  three  years. 

As  a  result  of  inquiries  while  in  the  region  3  different  times  this  year,  I  am 
satisfied  that  substantial  numbers  of  recreationists,  fishermen  particularly,  are 
heading  toward  Flaming  Gorge  rather  than  Yellowstonc-Teton.  In  view  of  near 
capacity  crowds  in  these  great  Parks,  the  value  of  Flaming  Gorge  to  the  whole 
system  is  apparent. 

We  note  that  Sec.  8  of  S.  444  provides  for  acquisition  of  lands,  waters  and 
interests  therein  through  allocations  from  appropriations  made  to  the  Land  and 
Water  Conservation  Fund.  We  also  note  that  Sec.  5  provides  that  all  receipts 
from  permits  and  leases  issued  for  removal  of  nonleasable  minerals  are  to  be 
distributed  in  the  same  manner  as  other  national  forest  receipts.  The  same  section 
provides  that  lands  within  the  area  shall  be  withdrawn  from  location,  entry  and 
patent  under  the  mining  laws,  and  this  because  the  recreation  values  are  con¬ 
sidered  overriding. 

Would  it  not  follow  logically  that  receipts  from  mineral  permits  and  leases 
issued  on  lands  within  the  recreation  area  be  plowed  back  into  the  recreation 
effort — in  other  words,  into  the  Land  and  Water  Conservation  Fund.  It  is  clear 
that  the  Fund  is  inadequate  to  meet  the  full  opportunity  which  Congress  had  in 
mind  when  it  created  the  Fund.  In  our  opinion  it  would  be  logical  and  we  suggest 
the  idea  for  whatever  consideration  it  warrants. 

Sec.  4  of  the  bill,  relating  to  hunting,  fishing  and  trapping  is  satisfactory. 

The  League  is  appreciative  of  the  opportunity  to  comment  on  this  legislation. 

Respectfully, 


J.  W.  Penfold, 
Conservation  Director  IWLA. 


Sport  Fishing  Institute, 
Washington,  D.C.,  October  IS,  1967. 

Re:  S.  444 — “To  establish  The  Flaming  Gorge  National  Recreation  Area  in 
the  States  of  Utah  and  Wyoming  and  for  other  purposes.” 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Jackson:  Sport  Fishing  Institute  recommends  enactment  of 
S.  444.  We  consider  this  one  of  the  finest  of  the  western  recreational  areas  de¬ 
veloped  in  the  Colorado  River  Basin  and  do  highly  endorse  the  Federal  Govern¬ 
ment’s  joint  decision  of  its  Departments  of  Interior  and  Agriculture  to  administer 
this  area  under  the  U.S.  Forest  Service  as  a  part  of  the  Ashley  National  Forest. 

Our  Executive  Vice  President,  Mr.  Richard  IJ.  Stroud,  had  the  privilege  of 
visiting  Flaming  Gorge  Reservoir  in  the  fall  of  1964.  He  was  most  impressed  by 
the  spectacular  country  and  the  high  quality  of  fishing.  (The  Sport  Fishing  In¬ 
stitute  was  freely  consulted  concerning  the  preimpoundment  fish  renovation 
program  eradicating  undesirable  rough  fish  from  the  drainage  and  developing 
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a  quality  rainbow  trout  fishery  as  carried  out  largely  by  the  state  conservation 
agencies  of  Utah  and  Wyoming). 

Recreational  use  has  been  exceptional  on  this  91  mile  long  reservoir  (when  full). 
In  1965  over  167,000  angler-days  of  use  occurred  which  was  39  per  cent  above 
pre-project  estimates  for  1970!  During  this  period  at  least  677,000  fish  were 
harvested  for  an  average  success  for  all  areas  (boats  and  shore  fishing  combined) 
of  1)4  fish  per  hour!  The  U.S.  Department  of  Interior  has  reported  that  this  area 
has  already  become  a  major  tourist  attraction  with  an  annual  public  visitation 
exceeding  one-half  million  visitor  davs.  It  is  anticipated  that  this  will  double  bv 
1970. 


Mr.  Chairman,  on  the  basis  of  all  observations  made,  none  to  the  contrary 
the  adoption  of  Flaming  Gorge  as  a  National  Recreation  Area  by  the  Congress 
will  provide  a  highly  significant  water-based  recreational  asset  to  this  Nation 
with  a  minimum  of  land  acquisition  necessary  and  low  administrative  costs  under 
the  direction  of  the  U.S.  Forest  Service. 

Kindly  make  these  remarks  a  part  of  the  written  record  of  hearings. 

Sincerely, 


Philip  A.  Douglas, 

Executive  Secretary. 


Senator  Moss.  I  think  we  will  try  to  press  on.  There  is  so  much 
business  this  afternoon  that  1  don’t  think  we  will  be  able  to  continue 
the  hearing. 

Would  Mr.  Baker  and  Mr.  Nelson  come  forward. 


STATEMENT  OF  HON.  JOHN  A.  BAKER,  ASSISTANT  SECRETARY, 

DEPARTMENT  OF  AGRICULTURE;  ACCOMPANIED  BY  M.  M. 

NELSON,  DEPUTY  CHIEF,  U.S.  FOREST  SERVICE,  U.S.  DEPART¬ 
MENT  OF  AGRICULTURE 

Mr.  Baker.  Mr.  Chairman. 

Senator  Moss.  We  appreciate  your  being  here  to  testify.  If  you 
have  a  full  statement  that  you  want  to  place  in  the  record  and  com¬ 
ment  only  on  the  points  that  seem  to  be  in  some  area  of  disagreement, 
we  will  be  glad  to  do  it  that  way,  but  you  are  in  control.  You  handle 
your  own  testimony  the  way  you  would  like. 

Mr.  Baker.  Thank  you,  Air.  Chairman. 

We  are  pleased,  of  course,  for  this  opportunity  to  speak  in  support 
of  S.  444.  I  am  accompanied  at  the  witness  table  by  M.  M.  Nelson, 
Deputy  Chief  of  the  Forest  Service. 

Also  for  the  record,  Mr.  Chairman,  if  I  may  I  woidd  like  to  say  that 
I  have  been  pleased  that  Senator  Moss  is  chairing  the  subcommittee 
this  morning.  I  would  like  to  say  that  I  have  followed  closely  his 
activities  and  contributions  since  long  before  his  election  to  Congress. 
It  has  been  a  privilege  to  be  associated  with  his  efforts  to  bring  about 
a  new  era  of  creative  conservation.  It  is  fitting  this  morning  that  the 
hearing  on  this  bill,  which  is  another  great  step  in  moving  forward 
in  the  creative  conservation  that  has  been  initiated  by  President 
Johnson  and  the  Congress  and  in  which  this  committee  has  made  such 
a  stellar  and  strategic  contribution,  should  be  under  the  chairman¬ 
ship  of  Senator  Moss. 

The  bill  would  establish  the  Flaming  Gorge  National  Recreation 
Area  on  and  around  Flaming  Gorge  Reservoir  on  the  Green  River  in 
Utah  and  Wyoming.  Its  enactment  we  feel  would  be  another  great 
step  forward  in  furthering  a  newr  era  of  creative  conservation. 

The  purpose  of  the  area  would  be  to  provide  for  public  outdoor 
recreation  use  and  enjoyment,  and  conservation  of  scenic,  scientific, 
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historic,  and  other  values  contributing  to  public  enjoyment  of  the 
area’s  lands  and  waters.  The  national  recreation  area  would  be  ad¬ 
ministered  by  the  Forest  Service  of  the  Department  of  Agriculture. 

The  provisions  of  the  bill  are  explained  in  detail  in  our  report  to 
your  committee.  I  would  like  to  describe  briefly  the  evolution  of  the 
administrative  arrangements  that  have  led  to  S.  444,  and  tell  you  a 
little  about  this  remarkable  area  and  how  the  Forest  Service  will 
manage  it. 

Flaming  Gorge  Reservoir  was  formed  by  the  Flaming  Gorge  Dam, 
which  was  completed  in  1964.  The  dam  was  built  by  the  Bureau  of 
Reclamation  as  a  part  of  the  Colorado  River  storage  project.  It  has 
resulted  in  the  creation,  in  this  rather  arid  country,  of  a  deep  and 
scenic  lake — some  42,000  surface  acres  at  maximum  level. 

The  dam,  and  the  highly  scenic  Red  Canyon  country  in  the  southern 
portion  of  the  reservoir,  are  within  the  Ashley  National  Forest, 
administered  by  the  Forest  Service.  The  Forest  Service  undertook 
development  of  the  recreational  use  of  this  sector.  North  of  the 
Canyon,  the  National  Park  Service  of  the  Department  of  the  Interior 
was  assigned  administration  of  recreation  activities  on  the  remainder 
of  the  reservoir  outside  the  national  forest  in  Utah  and  the  portion  in 
the  State  of  Wyoming. 

In  a  joint  letter  from  the  Secretaries  of  the  Interior  and  Agriculture 
to  the  President,  dated  January  31,  1963,  the  two  Departments  an¬ 
nounced  their  agreement  that  the  area  would  continue  to  be  operated 
jointly  by  the  Forest  Service  and  the  National  Park  Service — with  all 
the  area  within  the  Ashley  National  Forest  to  be  administered  by  the 
Forest  Service.  The  reservoir  area  has  been  and  is  now  being  adminis¬ 
tered  in  this  manner  by  the  two  agencies. 

The  Secretaries  also  announced  in  the  1963  letter  their  agreement 
that  national  recreation  areas  would  be  established  only  by  act  of 
Congress,  and  administered  as  recommended  by  the  executive  branch 
and  determined  by  Congress.  Accordingly,  the  administration  recom¬ 
mended  to  the  89th  Congress  that  the  Flaming  Gorge  National  Recrea¬ 
tion  Area  be  established  under  joint  administration  by  the  Secretaries 
of  Agriculture  and  the  Interior. 

Recently  the  two  Departments  have  reevaluated  the  administrative 
arrangements  at  Flaming  Gorge.  This  reevaluation  was  made  with  the 
participation  of  the  National  Park  Service,  Bureau  of  Outdoor  Recrea¬ 
tion,  and  the  Forest  Service.  The  conclusions  of  the  two  Departments 
are  that  single  administration,  by  the  Forest  Service,  would  be  most 
effective  and  economical.  The  conclusions  have  been  set  forth  in  a 
memorandum  from  the  involved  agencies  which  has  been  approved 
by  Secretaries  Freeman  and  Udall.  The  provisions  of  S.  444  are  con¬ 
sistent  with  these  conclusions. 

A  spectacular  feature  of  the  recreation  area  is  the  Flaming  Gorge — 
a  beautiful,  high-walled  gorge  marking  the  entrance  to  the  portion 
of  the  reservoir  known  as  Red  Canyon.  Here  the  lake  becomes  quite 
narrow  and  is  surrounded  by  high,  steep  canyon  walls  of  multicolored 
sandstone.  These  walls  are  a  spectacle  of  color,  which  is  everclianging 
with  the  time  of  day,  and  with  the  passing  of  the  seasons.  From  the 
reservoir,  views  of  the  geological  formations  above  are  outstanding. 

Flaming  Gorge,  Red  Canyon,  and  the  beautiful  blue  lake  are  just 
the  focal  point  of  the  widespread  recreation  opportunities  of  this 
unique  country.  This  truly  is  a  land  of  variety  and  contrast. 
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The  recreation  area  can  be  approached  from  three  directions — 
Green  River,  Wyo.,  on  the  north;  Manila,  Utah,  on  the  west;  and 
Vernal,  Utah,  on  the  south. 

From  Green  River  and  Manila  you  start  in  low,  rolling,  picturesque 
rangelands  covered  with  sagebrush,  shadscale  and  other  range  shrubs 
and  grasses.  As  you  wind  upward,  the  bluffs  become  steeper  and 
dotted  with  scattered  juniper  and  pinyon.  Reaching  the  upper  benches 
the  cover  turns  to  lodgepole  and  yellow  pine,  with  scattered  patches 
of  fir.  In  spring  and  early  summer  many  beautiful  varieties  of  flowering 
plants  add  color  to  the  journey. 

The  drive  from  Vernal  on  Route  44  has  been  termed  the  “Drive 
Through  the  Ages.”  Millions  of  years  of  the  earth’s  history  is  told  in 
the  rock  formations  along  the  highway.  At  the  southwestern  border 
of  the  recreation  area  the  Ashley  National  Forest  has  established  the 
Sheep  Creek  Canyon  Geological  Area  to  help  interpret  the  remarkable 
geology  for  the  area’s  visitors. 

A  boat  ride  on  the  reservoir  is  a  spectacular  experience.  Traveling 
from  the  dam  through  Red  Canyon  the  steep,  exceptionally  colorful 
gorge  rises  above  you  over  2,000  feet  to  cool,  forest  benches  and 
mountain  slopes.  As  you  pass  through  beautiful  Flaming  Gorge,  you 
reach  a  wide,  expansive  lake,  flanked  by  rolling  hills. 

Much  activity  centers  on  the  reservoir  itself.  When  full,  the  lake 
provides  42,000  acres  of  water  surface  and  375  miles  of  shoreline.  In 
addition  to  pleasure  boating,  there  is  water  skiing,  and  many  other 
water  sports.  The  good  fishing  is  fast  becoming  famous. 

There  are  numerous  campsites  available  for  overnight  and  long¬ 
term  visitors.  Some  of  the  most  popular  are  in  secluded  parts  of  the 
reservoir,  accessible  only  by  boat.  Hiking  and  riding  trails,  picnic 
sites,  scenic  overlooks,  hunting  and  stream  fishing  all  add  to  the 
many  opportunities  for  outdoor  living.  On  the  forested  slopes  south 
of  the  reservoir  there  is  trail  access  to  the  fabulous  high  country  of 
the  Uinta  Mountains. 

Recreation  use  of  the  area  is  already  heavy  and  is  increasing 
yearly.  In  1964  there  were  over  500,000  visits;  in  1966  the  visitation 
was  just  short  of  1  million.  Because  of  the  increased  stature  that 
comes  with  congressional  designation,  we  estimate  that  by  1971 
visitations  will  reach  2,500,000.  We  believe  recreation  use  will 
continue  to  increase  beyond  1971. 

To  accommodate  these  recreationists  the  Forest  Service  has  con¬ 
structed  nearly  850  camp  and  picnic  units  and  other  recreation  facil¬ 
ities.  These  include  the  Red  Canyon  Visitor  Center,  perched  on  the 
canyon  rim,  and  five  boat  ramps  of  which  two  are  especially  large  and 
of  high  capacity.  The  National  Park  Service  has  provided  over  475 
units  for  family  camping  and  picnicking,  six  boat  launching  ramps, 
and  several  observation  points,  contact  stations  and  boat  docks.  Some 
25  miles  of  trail  have  been  constructed  on  the  portion  within  the 
National  Forest  which  includes  the  scenic  plateau  and  breaks  of  the 
canyon  above  the  lake. 

The  constantly  increasing  visitor  use  will  require  additional  facil¬ 
ities.  During  the  first  5  years  the  Forest  Service  will  need  to  install  an 
additional  2,000  family  units  for  campers  and  picnickers.  Some  40 
miles  of  road  will  be  needed,  of  which  16  will  be  to  provide  access  to 
recreation  sites.  There  will  be  need  for  several  additional  boat  ramps, 
boat  docks,  swimming  beaches  and  viewpoints.  Should  the  use  con- 
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tinue  to  increase  additional  facilities  of  the  same  character  and  kind 
will  lie  required.  These,  of  course,  will  be  installed  over  a  greater  period 
of  time. 

I  would  like  to  comment  on  one  provision  of  S.  444 — subsection  2(3). 
This  provides  that  management,  utilization  and  disposal  of  natural 
resources  could  be  carried  out  so  long  as  the  Secretary  of  Agriculture 
determines  that  such  use  would  not  significantly  impair  the  purposes 
of  the  recreational  area. 

This  is  an  important  provision.  It  distinguishes  national  recreation 
areas  from  other  Federal  land  managment  areas.  Outdoor  recreation 
is  recognized  as  the  most  important  use  of  the  area,  but  other  resource 
uses  are  not  limited  provided  they  do  not  significantly  interfere  with 
recreation  use. 

Thus,  Flaming  Gorge  National  Recreation  Area  will  be  under 
multiple-use  land  management. 

In  addition  to  outdoor  recreation,  a  portion  of  the  area  now  within 
the  national  forest,  is  producing  and  will  continue  to  produce  timber. 
This  area  has  about  50  million  board  feet  of  merchantable  timber. 
Timber  harvesting  would  be  done  in  areas  selected  and  by  methods 
modified  so  that  such  use  would  not  hamper  or  detract  from  recreation 
values. 

Grazing  is  another  important  use  that  will  continue.  There  is 
now  use  of  range  by  both  cattle  and  sheep.  Of  course  such  grazing 
within  areas  actually  developed  for  recreation  use  is  controlled,  but 
livestock  use  of  other  areas  adds  to  rather  than  detracts  from  rec¬ 
reation  desirability.  Recreation  visitors  like  to  see  cattle  on  the  open 
range  and  cowboys  in  action.  It  is  part  of  a  vacation  in  the  West. 

The  bill  expressly  provides  that  hunting,  fishing,  and  trapping 
would  be  permitted  within  the  recreation  area  in  accordance  with 
applicable  hederal  and  State  laws. 

Flaming  Gorge  National  Recreation  Area  has  magnificent  potential. 
It  has  the  capacity  to  serve  millions  of  visitors  annually.  Its  full 
development  can  bolster  the  economy  of  the  surrounding  communities 
and  the  entire  region.  S.  444  will  speed  us  along  in  making  this  pos¬ 
sible.  I  urge  its  enactment. 

Mr.  Chairman,  we  will  be  happy  to  answer  any  questions  that 
the  members  of  the  committee  may  have. 

Senator  Moss.  Thank  you,  Mr.  Raker.  You  have  been  here,  I  know, 
all  morning,  and  have  listened  to  all  of  the  colloquy  that  has  gone  on. 
Therefore  my  questions  would  apply  really  to  section  4  and  I  would 
like  to  ask  you,  first,  if  the  interpretation  of  the  Department  is  that 
it  may  in  any  way  alter  the  mandate  here  that  the  Department  shall 
permit  hunting,  fishing,  and  trapping  on  the  waters  within  the  juris¬ 
diction  in  accordance  with  applicable  Federal  and  State  law. 

Is  there  any  Department  feeling  that  it  can  in  any  way  evade  or 
subvert  or  not  observe  State  law  on  fish  and  game  so  far  as  licensing, 
bag  limit,  time  of  taking,  and  other  laws  and  regulation  that  the  State 
may  issue  governing  fish  and  game? 

Mr.  Baker.  Mr.  Chairman,  the  language  of  the  bill  is  quite  clear 
and  quite  conclusive  that  the  Secretary  of  Agriculture  would  be 
directed  to  permit  hunting,  fishing,  and  trapping  on  the  area  in 
accordance  with  applicable  State  laws  and  that  all  of  the  business  of 
game  management  that  traditionally  has  been  a  function  of  the 
States  would  remain  a  function  of  the  States  with  this  language. 
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Senator  Moss.  Do  you  find  in  this  language  any  power  that  would 
be  given  to  the  Department  of  Agriculture  to  alter  or  change  or 
nullify  any  State  law? 

Mr.  Baker.  Mr.  Chairman,  I  had  thought  earlier  that  it  had 
absolutely  no  effect  in  changing  the  law  or  in  affecting  the  relationship. 
1  have  not  had  an  opportunity  to  check  out  Mr.  Kimball’s  statement 
that  was  read  into  the  record  that  this  would  make  a  direct  require¬ 
ment  that  the  Secretary  of  Agriculture  permit  hunting  and  fishing 
and  would  not  allow  him  to  put  up  no  trespassing  signs  on  the  total 
area.  To  that  extent  if  Mr.  Kimball  was  not  overstating  his  point, 
this  would  be  a  limitation  on  the  Secretary  of  Agriculture  rather  than 
a  granting  of  additional  powers. 

Senator  Moss.  Mr.  Kimball  says  in  his  letter  that: 

The  last  phrase  in  section  4  after  “provided’’,  relating  to  the  issuance  of  regula¬ 
tions  designating  safety  zones  where  hunting,  fishing,  or  trapping  would  not  be 
permitted,  is  not  necessary.  .  . 

I  wondered  if  you  would  comment  on  that.  Is  that  sentence  neces¬ 
sary  or  can  the  Department  function  without  any  legislative  authori¬ 
zation  to  designate  zones  for  safety,  administration,  and  public  use? 

Mr.  Baker.  First,  Mr.  Chairman,  if  it  is  unnecessary  I  see  no 
particular  reason  for  having  objection  to  it.  Secondly,  to  the  extent 
that  it  is  necessary  for  the  protection  of  campgrounds,  for  the  pro¬ 
tection  of  swimming  beaches,  for  other  aspects  of  appropriate  land 
management  for  a  multiple-use  area  it  would  give  by  law  of  Congress 
particular  emphasis  to  the  recreation  use  including  hunting,  fishing, 
and  trapping.  If  this  power  already  rests  in  the  Secretary  of  Agriculture 
there  could  obviously  be  no  reason  for  objecting  to  it  being  included 
in  here.  This  makes  a  elearcut  statement  and  in  effect  limits  the 
authority  of  the  Secretary  of  Agriculture  rather  than  extending  it  or 
expanding  it. 

Senator  Moss.  Of  course,  the  Forest  Service  has  a  long  history  of 
managing  the  national  forests  that  exist  in  both  Senator  Hansen’s 
State  and  my  State,  as  well  as  all  the  Western  and  many  of  the 
Eastern  States,  and  hunting  has  been  carried  on  generally  as  a  practice 
in  all  of  these  areas.  Is  that  not  true? 

Mr.  Baker.  Mr.  Chairman,  I  might  say  that  there  exists  in  every 
State  of  the  Union  where  national  forests  are  a  cooperative  agreement 
between  the  Department  of  Agriculture,  the  Forest  Service,  and  the 
department  of  game  and  fish  conservation,  or  whatever  is  the  appro¬ 
priate  department,  which  spells  out  in  a  completely  mutually  agreeable 
way  how  they  will  manage  the  game  and  we  will  do  the  work  to 
provide  the  habitat.  This  has  been  a  longstanding  practice  in  our 
land  management  activities.  I  know  of  no  single  instance  where  there 
has  been  any  difficulty. 

Senator  Moss.  Do  you  see  anything  in  the  language  of  section  4 
or  elsewhere  in  the  bill  that  would  change  the  arrangement  now 
existing,  as  you  say,  in  every  State  in  the  Union  by  limiting  or  chang¬ 
ing  the  manner  in  which  hunting  and  fishing  could  be  carried  on  in 
this  recreation  area? 

Mr.  Baker.  We  would  propose  to  carry  through  with  the  way  it 
is  now  being  handled.  There  is  nothing  in  this  bill,  for  example,  that 
would  change  the  historical  ownership  of  game  and  fish  from  the  State 
to  the  Federal  Government.  There  is  nothing  in  here  that  would  give 
police  powers  to  the  Department  of  Agriculture  to  determine  seasons. 


48 


FLAMING  GORGE  NATIONAL  RECREATION  AREA 


determine  bag  limits  or  any  of  the  other  aspects  of  the  regulation  of 
fish  and  game  that  you  mentioned. 

Senator  Moss.  This  bill,  of  course,  would  place  this  entire  area  in 
the  Ashley  National  Forest. 

Mr.  Baker.  That  is  correct. 

Senator  Moss.  It  would  be  part  of  the  national  forest  with  some 
specialized  functions  of  a  national  recreation  area  because  the  Bureau 
of  Reclamation  would  still  be  involved  on  the  reservoir. 

Is  it  your  testimony  that  the  regulations  of  the  Forest  Service 
that  now  exist  so  far  as  fish  and  game  are  concerned  would  carry  over 
into  the  recreation  area? 

Mr.  Baker.  That  is  correct. 

Senator  Moss.  Senator  Hansen,  do  you  have  any  questions? 

Senator  Hansen.  Mr.  Baker,  I  do  have  some  questions.  First,  I 
would  like  to  ask  some  questions  that  deal  with  this  section  4  that  has 
been  so  much  discussed  already  this  morning.  I  have  had  occasion 
to  work,  over  the  years,  with  Forest  Service  officials  and  I  would  like 
to  add  my  compliments  to  those  that  have  already  been  cited  for  the 
good  job  that  you  people  in  the  Department  of  Agriculture  do.  I 
think  you  have  been  quite  outstanding  in  reflecting  the  best  interests 
of  the  citizens  generally. 

Mr.  Baker.  Thank  you,  Senator,  and  1  thank  you  even  more  be¬ 
cause  I  couldn’t  agree  with  you  more.  This  has  realty  been  an  organiza¬ 
tion  with  60-odd  years  of  exemplary  public  service. 

Senator  Hansen.  I  would  like  to  say  that,  as  we  can  all  imagine, 
it  would  be  most  unusual  if  there  had  never  been  any  little  mis¬ 
understandings  or  problems  at  all,  and  I  am  sure  you  would  be  the 
first  to  admit  that  there  have  been  at  times  in  the  past.  It  is  in  an 
effort  to  do  what  I  can,  here  and  now,  to  clarify  precisely  what  our 
feelings  are  that  I  would  like  to  ask  some  questions. 

In  response  to  one  of  Senator  Moss’  questions,  I  don’t  believe  I 
can  quote  it,  but  perhaps  it  would  be  helpful  if  the  record  coidd  be 
read  back.  I  think,  paraphrasing  what  you  said,  that  you  stated  you 
would  have  no  desire  to  upset  or  to  countermand  the  management  so 
far  as  fish  and  wildlife  is  concerned. 

Mr.  Baker.  We  don’t  have  that  authority  now.  We  have  never 
sought  to  exercise  it.  The  bill  would  not  give  us  the  authority  to 
exercise  it. 

Senator  Hansen.  Would  you  have  any  objections  to  language 
stating  that  being  contained  in  the  bill? 

Mr.  Baker.  We  think  the  language  in  the  bill  is  quite  explicit  with 
respect  to  that  and  raises  no  particular  problem.  If  you  see  a  problem, 
we  would  be  glad  to  discuss  specific  language  with  you  but  in  the 
bill,  as  it  is  now  written,  we  see  no  real  reason  for  inserting  words 
about  this. 

Senator  Hansen.  Did  I  understand  you  to  say  that  if  I  feel  that 
it  might  be  necessary  or  helpful - 

Mr.  Baker.  We  would  be  glad  to  look  at  the  language  and  discuss 
it  with  you.  I  am  not  at  all  sure  that  it  would  be  necessary  to  have 
additional  or  new  language.  Section  4  is  quite  explicit,  quite  clear,  and 
conclusive. 

Senator  Hansen.  We  have  had  references  made  earlier  today  to 
the  language  in  section  4  of  the  bill  that  was  introduced  in  the  89th 
Congress.  It  says,  “The  Secretary  of  the  Interior” — and  of  course, 
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now,  I  recognize,  Mr.  Chairman,  that  we  are  talking  about  the  Secre¬ 
tary  of  Agriculture  and  not  the  Secretary  of  the  Interior. 

How  would  it  sound  if  we  were  to  state:  “The  Secretary  of  Agri¬ 
culture  shall  permit  hunting,  fishing,  and  trapping  on  the  lands  and 
waters  under  his  jurisdiction  within  the  recreation  area  in  accordance 
with  the  applicable  laws  and  regulations  of  the  respective  States.” 

I  am  not  trying  to  trap  you  or  trick  you.  This  section  differs,,  as  you 
will  observe. 

Mr.  Baker.  Mr.  Chairman,  Senator  Hansen,  I  agree  with  the 
comment  that  the  authors  of  the  bill  made  earlier  that  I  see  no 
objection  whatsoever  to  adding  the  words  “and  regulation.” 

Senator  Hansen.  What  about  deleting  “Federal”? 

Mr.  Baker.  That  brings  up  the  problem  that  was  earlier  mentioned 
about  the  migratory  birds. 

Senator  Hansen.  Would  Senator  Bennett’s  amendment  including 
precisely  those  words  cover  the  migratory  birds,  if  this  is  the  only 
concern? 

Mr.  Baker.  Well,  it  seems  to  me  that  Senator  Bennett’s  amend¬ 
ment  does  not  go  far  enough  in  making  it  perfectly  clear  with  respect 
to  other  than  just  migratory  birds,  that  the  Secretary  of  Agriculture 
is  directed  by  the  Congress  to  permit  hunting,  fishing,  and  trapping. 
It  seems  to  me  that-  the  reading  of  the  Senator’s  language  has  re¬ 
stricted  the  State  authority  and  control  rather  than  expanding  it  as 
it  is  now  listed  because  it  says  that  we  would  permit  hunting,  fishing, 
and  trapping,  in  accordance  with  such  Federal  laws  as  pertain  to 
migratory  birds,  and  that  he  wouldn’t  have  to  permit  it  with  respect 
to  anything  but  migratory  birds  as  I  read  it  in  his  statement. 

Senator  Hansen.  And  it  woidd  restrict  the  State’s  authority? 

Mr.  Baker.  It  would  seem  to  me  that  it  would  be  more  restric¬ 
tive  than  section  4  as  now  written. 

Senator  Hansen.  But  it  would  not,  as  you  see  it,  restrict  the 
Federal  Government  authority? 

Mr.  Baker.  Leaving  out  the  part  about  applicable  State  laws  it 
says  the  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the 
lands  under  his  jurisdiction  under  such  laws  as  shall  pertain  to  mi¬ 
gratory  birds  and  doesn’t  cover  any  other  laws  relating  to  any  other 
kind  of  hunting,  fishing,  and  trapping  so  that  it  seems  to  me  like 
the  gate  is  widened  rather  than  the  very  specific  directive  that  is  in 
section  4  as  now  written. 

Senator  Hansen.  I  am  not  certain  exactly  how  that  statement - 

Mr.  Baker.  Section  4  says:  “With  the  applicable  Federal  and 
State  laws,”  which  covers  all  of  them  so  that  the  Secretary  is  required 
to  permit  hunting,  trapping,  and  fishing  under  all  laws  that  are 
extant  and  not  just  the  Federal  laws  that,  relate  to  migratory  birds. 

Senator  Hansen.  If  this  bill,  as  presently  drafted,  were  enacted, 
specifically  would  the  Department  of  Agriculture,  as  an  agency  ol 
the  Federal  Government,  have  authority  that  it  does  not  now  have? 

Mr.  Baker.  I  think,  as  section  4  is  now  written,  that  we  would 
have  less  authority  than  Mr.  Kimball,  anyway,  in  his  statement  says 
that  we  already  have  because  the  language  of  section  4  is  very  re¬ 
strictive.  It  says  directly  that  we  have  to  permit  hunting,  fishing, 
and  trapping  and  it  says  even  before  we  are  trying  to  protect  a  camp¬ 
ground  we  have  to  go  through  the  consultation  procedure,  which 
means  that  the  entire  framework  of  our  appeals  procedure,  including 
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the  non-Forest  Service  board  of  appeals,  would  be  available  for  any 
abuse. 

There  is  no  way  we  can  write  a  law  to  be  sure  that  every  last  person 
will  do  exactly  what  the  law  says,  but  if  somebody  does  abuse  it,  in 
addition  to  what  you  and  Senator  McGee  were  saying  about  repre¬ 
senting  your  sovereign  State,  there  is  also  the  appeals  procedure  w  here¬ 
by  officials  up  to  and  including  the  President  of  the  United  States  can 
reverse  the  preempt ory  or  unwise  action  by  a  local  land  manager. 

Let  me  add  that  we  would  draft  very  careful  internal  procedural 
instructional  material.  It  would  in  no  way  be  our  purpose  to  use  this 
language  for  the  purpose  of  upsetting  these  already  very  agreeably 
effective  working  agreements  of  cooperation  between  us  and  the  various 
States  on  game  and  fish  management. 

This  has  been  a  very  productive  and  very  efficient  and  effective 
procedure  and  as  far  as  1  am  aware,  from  watching  it  closely  for  many 
years,  a  completely  amicable  interagency  working  relationship. 

It  woidd  be  our  desire  to  continue  that  close  working  relationship 
because  it  has  been  very  productive  from  both  their  standpoint  and 
ours. 

Senator  Hansen.  While  Mr.  Kimball  doesn’t  disclose  his  thinking 
further  in  this  regard,  may  I  ask  you,  Mr.  Baker,  referring  to  the 
paragraph  of  Mr.  Kimball’s  letter  to  Senator  Bible: 

We  are  of  the  firm  opinion  that  hunting,  fishing,  and  trapping  of  resident  species 
of  wild  life  must  be  permitted  in  accordance  with  applicable  State  laws,  with  the 
regulatory  authority  of  the  Federal  Government  limited  to  that  contained  in  the 
Migratory  Bird  Treaty  Act. 

The  last  phrase  in  section  4  after  “provided,”  relating  to  the  issuance  of  regula¬ 
tion  designating  safety  zones  where  hunting,  fishing,  or  trapping  would  not  be 
permitted,  is  not  necessary.  The  Secretary  of  Agriculture  can  exercise  the  preroga¬ 
tive  of  an}’  landowner  to  prohibit  trespass  for  any  purpose  on  all  or  parts  of  the 
area. 

This,  I  think,  is  Mr.  Kimball’s  opinion  as  to  the  authority  that  the 
Secretary  now  has.  I  ask  you,  sir,  has  not  the  Secretary  from  time  to 
time  exercised  and  declared  a  regulation  also  to  require  the  taking  or 
the  removal  of  game  animals  if  in  his  opinion  the  presence  of  animals 
in  numbers  or  at  certain  times  of  the  year  might  be  detrimental  to  the 
range  wdierein  they  are  found? 

Mr.  Baker.  Very,  very  seldom  has  this  been  exercised  in  the  last 
62  years  and  the  most  recent  one  w  as  many  years  ago  before  this  new 
language  Ave  are  discussing  ever  came  out. 

Senator  Hansen.  He  still  has  the  authority. 

Mr.  Baker.  Our  agreements  with  the  States  provide  that  the  States 
regulate  the  season  and  bag  limit,  and  so  forth,  the  population  com¬ 
pared  to  the  habitat.  It  is  our  responsibility  to  make  the  habitat  as 
good  as  possible  and  it  is  their  responsibility  to  make  the  regulations 
so  as  to  determine  the  population  or  the  animal  units  to  land  area 
ratio. 

Senator  Hansen.  I  don’t  want  to  misquote  you  or  misunderstand 
you.  Are  you  saying  that  the  Secretary  still  has  this  authority  and  it 
has  not  been  exercised  in  recent  times  or  are  you  saying  that  he  no 
longer  has  it? 

Mr.  Baker.  Our  memorandums  of  agreement  with  the  50  States 
assign  that  function  to  the  States  rather  than  our  having  it. 

Senator  Hansen.  What  is  the  term  of  these  memorandums  of 
understanding  or  memorandums  of  agreement? 
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Mr.  Baker.  These  are  of  indefinite  life  with  either  party,  I  presume, 
with  the  authority  to  withdraw  after  a  certain  amount  of  notice,  but 
we  have  no  intention  whatsoever  of  withdrawing  and  no  one  indicated 
that  we  wanted  to  withdraw  either. 

As  far  as  1  know,  Senator,  the  close  working  relationship  between 
the  local  forest  offices  and  the  State  fish  and  game  commissions  is  a 
very  close  and  very  harmonious  working  relationship  and  we  intend 
to  keep  it  that  way. 

Senator  Hansen.  Let  me  assure  you  that  I  couldn’t  agree  with  you 
more.  I  think  this  is  exactly  right  but  I  don’t  think  we  ought  to 
delude  ourselves  as  to  where  authority  or  responsibility  ultimately 
rests  or  vests  on  the  basis  of  memorandums  of  understanding  or 
memorandums  of  agreement  with  the  various  State  game  and  fish 
authorities.  The  Forest  Service  has  abrogated  or  relinquished  its  au¬ 
thority  to  exercise,  in  the  final  analysis,  the  determination  of  numbers 
of  game  animals  that  are  found  on  national  forest  lands? 

Mr.  Baker.  I  think  that  this  is  why  it  is  well  to  have  the  specific 
language  that  is  in  section  4  of  the  bill,  to  make  it  perfectly  clear 
that  the  Secretary  is  required  to  permit  hunting,  fishing,  and  trapping 
in  accordance  with  State  laws. 

Senator  Hansen.  Would  you  answer  my  question,  though?  I  don’t 
think  you  have  done  that.  I  mean  does  not  the  Secretary  still  have 
this  authority? 

Mr.  Baker.  Yes,  I  think  you  are  correct  if  destruction  of  habitat 
is  involved.  We  are  not  talking  about  this  bill,  we  are  talking  about 
national  forests  generally. 

Senator  Hansen.  I  am  talking  about  the  position  that  the  Depart¬ 
ment  of  Agriculture  takes  in  the  authority  that  I  think  vests  with  the 
Department  in  the  ultimate  ability  to  make  a  declaration  regarding 
the  presence  of  game  animals  on  national  forest  lands  or  lands  under 
the  administration  of  the  Department  of  Agriculture. 

Mr.  Baker.  I  am  informed  that  we  would  not  have  the  authority 
to  change  State  game  laws  or  the  regulations  established  by  the  State 
under  game  laws,  that  we  would  have  the  authority  in  case  of  poten¬ 
tial  habitat  destruction  to  effect  a  reduction  in  the  population  num¬ 
bers  on  our  own. 

Senator  Hansen.  You  say  that  you  might  effect  regulation  of 
numbers  on  your  own? 

Mr.  Baker.  With  our  own  personnel,  under  our  own  management 
activities. 

Senator  Hansen.  You  would  be  forced  to  the  same  thing  that  the 
Park  Service  was  forced  to  do  in  Yellowstone.  Is  that  the  point  you 
are  making? 

Mr.  Baker.  Right,  but  as  a  land  management  matter  and  not  a 
game  and  fish  management  matter.  We  would  not  be  able  to  change 
the  laws  and  rules  and  regulations  of  the  State. 

Senator  Moss.  Would  you  yield  to  me  for  just  a  moment? 

Senator  Hansen.  I  would  point  out  that  the  Geer  case,  which  goes 
back  to  1896,  settled  the  ownership  of  the  fish  and  game  in  the  States 
and  that  that  has  been  followed  consistently  by  the  courts  ever  since. 
So  that,  as  far  as  ownership  and  management  in  trust  for  the  people 
are  concerned  the  authority  lies  in  the  States. 

Mr.  Baker.  That  is  correct. 
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Senator  Moss.  The  only  authority  that  you  could  exercise  is  if  the 
land  or  the  acreage  owned  by  the  Forest  Service  were  being  damaged 
to  the  point  that  yon  had  to  intervene,  in  some  way  your  action 
would  have  to  be  predicated  on  that  basis. 

Mr.  Baker.  That  is  correct,  and  because  of  the  close  cooperative 
working  with  the  State  fish  and  game  commissions  it  has  not  been 
necessary  to  use  that  authority  for  many,  many  years.  The  fish  and 
game  commissions  have  been  just  fine,  cooperative  partners  in  this 
going  operation. 

Senator  Moss.  Thank  you. 

Senator  Hansen.  I  appreciate  the  question,  Senator  Moss.  I  think 
your  statement  that  is  revealing  to  me  is  that  you  have  not  found  it 
necessary  to  exercise  this  authority  for  many,  many  years.  I  believe 
with  that  statement  and  what  it  implies  you  have  answered  the 
question  I  was  trying  to  get  at  and  once  again  let  me  say  that  I 
commend  your  service  and  the  good  judgment  of  the  various  States 
in  having  worked  out  memorandums  of  agreement.  I  think  this  is  the 
way  we  should  be  doing  it.  However,  it  is  important,  for  the  record, 
to  understand  where  authority  ultimately  vests  and  what  your  rights 
are  as  contrasted  with  those  of  the  States.  It  is  my  opinion  that  the 
Federal  land  management  agencies  have  asserted  the  right  if,  in  their 
judgment,  it  was  necessary  in  order  to  protect  the  lands  under  their 
jurisdiction  to  go  in  and  take  such  steps  as  they  may  believe  are  in¬ 
dicated  in  the  control  and  management  of  game  numbers.  Do  you 
agree  with  that? 

Mr.  Baker.  Yes,  the  way  you  said  it  is  correct.  I  was  listening 
very  carefully.  We  do  not  have  the  authority,  and  we  wouldn’t  want 
to  use  it  if  we  had  it,  to  try  to  write  new  game  laws  restricting  hunting 
on  the  forest  lands.  We  don’t  have  that  authority.  We  wouldn’t  ask 
for  it. 

Senator  Hansen.  I  have  one  further  question  on  this  subject.  Will 
the  present  memorandum  of  agreement  between  the  Department  of 
Agriculture  and  Wyoming  extend  to  the  management  of  this  new 
recreation  area,  assuming  that  it  does  become  in  fact  a  recreation  area? 

Mr.  Baker.  That  is  correct. 

Senator  Hansen.  I  will  try  to  move  hurriedly.  I  appreciate  that  we 
are  running  late  here,  Mr.  Chairman.  These  are  some  questions  that 
I  hope  may  anticipate  some  of  the  questions  that  I  may  be  called  upon 
or  that  you  may  be  called  upon  to  answer  later,  and  I  think  that  it  is 
important  to  have  it  made  part  of  the  record  now. 

Is  the  Agriculture  Department  in  fact  going  to  allow  oil  and  mineral 
exploration  within  the  recreation  area  boundaries? 

Mr.  Baker.  The  bill  is  cpiite  specific  on  that.  It  authorizes  the 
Secretary  of  the  Interior  to  make  a  decision,  after  obtaining  the  con¬ 
sent  of  the  Secretary  of  Agriculture,  I  believe.  The  bill  would  authorize 
that  leasable  minerals  be  made  available  under  the  Mineral  Leasing 
Act.  It  obviously  would  be  our  intention  to  carry  out  the  law  and  we 
think  these  provisions  are  good  provisions. 

Senator  Hansen.  Is  there  a  statement  of  the  Department  of 
Agriculture’s  policy  regarding  mining  within  national  forest  lands 
or  in  national  forests? 

Mr.  Baker.  All  of  the  mining  laws,  and  the  Mineral  Leasing 
Act,  are  binding  on  our  activities  and  our  internal  instructional 
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materials  which  govern  the  activities  of  subordinate  Forest  officers 
are  consistent  with  the  provisions  of  existing  mineral  laws. 

Senator  Hansen.  Would  this  same  attitude  and  same  policy 
approach  be  extended  in  the  recreation  area? 

Mr.  Baker.  Yes,  indeed. 

Senator  Hansen.  What  is  the  purpose  of  the  Agriculture  Depart¬ 
ment’s  proposed  amendment  changing  the  word  “administration”  to 
“purpose”  on  page  4,  line  12  of  the  bill? 

Mr.  Baker.  Mr.  Chairman,  the  main  reason  I  am  sure  for  this 
one  was  that  it  is  more  precise  language.  It  is  not  for  the  purpose 
of  changing  the  intent  of  the  provision.  The  basis  for  administration 
is  to  carry  out  the  purpose  of  an  act.  If  this  is  what  this  section 
intends,  then  it  is  more  direct  and  precise  to  say  “purpose”  rather 
than  “administration.” 

Senator  Hansen.  What  effect  will  this  change  have  on  mineral 
exploration? 

Mr.  Baker.  There  would  be  no  change.  The  change  of  the  word 
“administration”  to  “purpose”  would  not  affect  the  meaning  of  any 
of  the  language  in  the  bill. 

Senator  Hansen.  Will  the  Agriculture  Department  allow  free 
entrance  and  exit  from  these  lands,  within  reason  of  course,  insofar 
as  mineral  exploration  is  concerned? 

Mr.  Baker.  Yes,  within  reason,  as  you  mentioned,  consistent  with 
recreation  use,  which  is  the  primary  purpose  of  the  national  recreation 
area.  We  would  try  to  make  compatible  arrangements  that  would  not 
be  unduly  disturbing  but  at  the  same  time  would  be  reasonable. 

Senator  Hansen.  What  about  strip  mining  Avithin  the  area? 

Mr.  Baker.  Strip  mining  Avould  be  permitted  if  it  was  not  in¬ 
compatible  with  the  purposes  for  which  the  national  recreation  area 
was  established. 

Senator  Hansen.  How  would  you  contemplate  strip  mining? 
Would  it  be  compatible? 

Mr.  Baker.  In  some  places,  perhaps  ves,  in  other  places,  no.  If 
one  wanted  to  put  a  strip  mine  right  at  the  finest  swimming  beach 
in  the  area,  it  would  be  incompatible.  But  if  it  was  over  somewhere 
where  it  did  not  destroy  the  scenic  beauty  or  impair  other  use  of  the 
area  it  might  be  compatible. 

Senator  Hansen.  Thank  you  very  much,  Mr.  Baker.  And  thank 
you,  Mr.  Chairman. 

Senator  Moss.  Thank  you,  Senator  Hansen. 

I  do  thank  you,  Mr.  Baker  and  Mr.  Nelson.  I  appreciate  the  kind 
words  you  said  about  me  at  the  beginning  of  your  testimony. 

Mr.  Baker.  I  only  said  them,  Mr.  Chairman.  You  deserved  them. 

Senator  Moss.  Thank  you  \Tery  much. 

I  guess  this  is  Baker  day,  because  Mr.  HoAvard  Baker  is  going  to 
testify  here  for  the  Department  of  the  Interior.  Howard  Baker  is  the 
Associate  Director  of  the  National  Park  Service.  We  will  accord  to 
you,  if  you  would  like,  the  same  privilege  of  putting  your  statement 
in  the  record  and  making  any  comments  that  you  have.  In  effect,  you 
fellows  are  sort  of  losing  jurisdiction  here  so  that  Ave  hope  that  we  can 
go  with  your  blessings. 

Senator  Hansen.  If  I  could  interrupt  just  a  moment,  let  me  say 
that  I  am  particularly  pleased  to  see  mv  longtime  good  friend  How  ard 
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Baker  here  this  morning.  He  and  I  have  had  a  few  battles  in  the  past 
and  we  have  had  a  great  many  more  points  on  which  we  can  agree 
than  we  have  found  reasons  for  disagreement.  I  want  to  say  that  I 
recognize  him  as  a  very  fair  man  and  a  very  honest  and  forthright 
man  and  when  we  haven’t  agreed  1  think  we  have  understood  clearly 
the  validity  of  opposing  points  of  view. 

I  just  welcome  your  presence  here.  It  is  good  also  to  see  among 
those  in  attendance  here  my  good  friend,  Mr.  Dickinson. 

STATEMENT  OF  HOWARD  W.  BAKER,  ASSOCIATE  DIRECTOR; 

ACCOMPANIED  BY  J.  MICHAEL  LAMBE,  OFFICE  OF  LEGISLA- 

LATION,  NATIONAL  PARK  SERVICE,  AND  THOMAS  P.  HOLLEY, 

SPECIAL  ASSISTANT  TO  THE  DIRECTOR,  BUREAU  OF  OUTDOOR 

RECREATION,  DEPARTMENT  OF  THE  INTERIOR 

Senator  Moss.  Would  you  identify  those  who  accompany  you, 
Mr.  Baker? 

Mr.  Baker.  Mr.  Chairman,  on  my  left  is  Thomas  Holley,  who  is 
representing  Dr.  Edwards  of  the  Bureau  of  Outdoor  Recreation.  On 
my  right  is  Mr.  Michael  Lambe,  who  is  with  me  in  the  National  Park 
Service. 

Mr.  Chairman,  I  am  pleased  to  be  here  today  to  speak  on  behalf 
of  the  Secretary  of  the  Interior  in  support  of  S.  444,  to  establish  a 
Flaming  Gorge  National  Recreation  Area  in  Utah  and  Wyoming. 
The  area  will  be  administered  by  the  Forest  Service,  Department  of 
Agriculture. 

At  present,  the  201,253-acre  Flaming  Gorge  area  and  man-made 
lake  created  by  the  construction  of  Flaming  Gorge  Dam  by  the 
Bureau  of  Reclamation  is  administered  in  two  sections  by  the  Forest 
Service  and  the  National  Park  Service. 

The  Forest  Service  manages  about  78,000  acres  above  the  dam  in 
the  Ashley  National  Forest  of  Utah  (south  unit),  and  the  National 
Park  Service  manages  over  123,253  acres  farther  up  the  Green  River 
in  Wyoming  (north  unit).  The  lake  extends  91  miles  upstream  from 
Flaming  Gorge  Dam  and  is  one  of  the  major  units  of  the  Colorado 
River  storage  project. 

In  interdepartmental  agreements  of  January  28,  1963  and  July  22, 
1963,  administrative  responsibility  for  recreation  at  Flaming  Gorge 
Reservoir  was  assumed  jointly  by  the  Forest  Service  and  the  National 
Park  Service.  The  division  of  responsibility  was  established  on  the 
basis  of  the  preexisting  national  forest  boundaries. 

Since  1963  both  the  Park  Service  and  the  Forest  Service  have 
pursued  the  management  and  development  of  Flaming  Gorge  for 
recreation  purposes.  Typical  of  the  kind  of  facilities  being  provided 
in  the  unit  administered  by  the  National  Park  Service  are  those  at 
the  Lucerne  Valley  development  area.  Here  a  boat  ramp,  marina, 
swimming  pool  and  beach,  campground  and  picnic  facilities,  amphi¬ 
theater,  trailer  court,  and  lodging  and  food  facilities  have  been  or  are 
being  constructed.  Altogether,  developments  have  been  constructed 
or  were  planned  at  17  sites  by  the  National  Park  Service. 

Through  June  20,  1967,  construction  items  totalled  $4,394,000. 
In  fiscal  year  1967,  operation  and  maintenance  costs  for  the  north 
unit  amounted  to  $269,950  and  this  figure  increased  to  $316,450  for 
fiscal  1968. 
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Public  use  of  Flaming  Gorge  has  grown  with  the  construction  of 
facilities.  In  1965,  the  Park  Service  recorded  274,000  visits  to  the 
north  unit.  This  increased  to  426,500  in  1966  and  to  540,000  through 
September  of  this  year. 

Since  1963  a  conscientious  effort  has  been  made  by  the  field  per¬ 
sonnel  of  our  two  agencies  to  manage  this  resource.  It  became  obvious, 
however,  that  the  divided  management  on  a  single  body  of  water 
entails  duplication  and  unnecessary  overhead. 

In  June  1966  we  discussed  this  with  Dr.  Crafts  of  the  Bureau  of 
Outdoor  Recreation,  and  the  Bureau  was  designated  to  chair  a  study 
committee  composed  of  representatives  of  that  Bureau,  the  Forest 
Service,  and  the  National  Park  Service,  to  reevaluate  the  management 
arrangements  at  Flaming  Gorge. 

This  interdepartmental  study  was  made,  with  all  three  bureaus 
participating.  It  was  found  that  single  agency  administration  of  the 
entire  national  recreation  area  would  have  several  distinct  advantages. 
It  would: 

1.  Permit  savings  in  administrative  costs  of  about  $100,000  per 
annum. 

2.  Eliminate  duplication  of  top  administrative  staff. 

3.  Eliminate  duplicate  expenses  for  engineers,  architects,  landscape 
architects,  and  other  technicians  needed  to  plan,  develop,  and  super¬ 
vise  construction  projects. 

4.  Eliminate  duplicate  public  contact  stations  and  offices  and  the 
need  for  separate  publications  for  each  area. 

5.  Eliminate  confusion  for  visitors,  because  of  differing  regulations 
and  territorial  responsibilities  and  ease  relations  with  States,  counties, 
concessioners,  and  representatives  of  other  Federal  agencies. 

6.  Eliminate  differences  in  rules  and  regulations  and  their  ad¬ 
ministration  involving  camping,  boating,  traffic  control,  fire  protec¬ 
tion,  sanitation,  and  hunting  and  fishing. 

7.  Eliminate  differences  in  law  enforcement. 

8.  Eliminate  differences  in  the  collection  of  fees  and  distribution 
of  receipts. 

9.  Eliminate  differences  in  standards  for  campgrounds,  the  number 
of  units  per  acre,  restrooms,  sewage  systems,  roads,  signs,  cleanup 
and  attendant  services. 

These  findings  and  conclusions  were  set  forth  in  a  memorandum 
addressed  jointly  to  the  Secretary  of  Agriculture  and  the  Secretary  of 
the  Interior  and  signed  by  the  Chief  of  the  Forest  Service  and  the 
Directors  of  the  National  Park  Service  and  the  Bureau  of  Outdoor 
Recreation. 

Among  the  recommendations  in  the  memorandum  were  that  the 
Flaming  Gorge  National  Recreation  Area  be  administered  as  one 
entire  unit  by  the  Forest  Service.  The  provisions  of  S.  444  substantially 
reflect  the  recommendations  of  our  three  bureaus. 

The  national  recreation  area  will  provide  a  highly  significant  water- 
based  recreation  area  on  lands  largely  in  Federal  ownership  in  the 
part  of  the  United  States  where  water  is  scarce.  Its  establishment  will 
help  meet  the  rapidly  increasing  needs  of  the  American  people  for 
wholesome  outdoor  recreation,  and  will  preserve  for  them  outstanding- 
natural,  historic,  scenic,  and  recreation  resources.  We,  therefore, 
recommend  the  enactment  of  the  bill. 
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Mr.  Chairman,  I  appreciate  this  opportunity  to  appear  before  the 
committee  concerning  this  important  conservation  matter. 

The  statement  does  support,  as  did  the  Department  report,  the 
enactment  of  S.  444.  As  1  have  myself  been  associated  with  this 
area  for  a  long  time,  I  appreciate  its  great  recreational  value.  I  think 
it  is  a  very  fine  area  and  the  Department,  of  course,  is  in  favor  of 
this  area  being  administered  as  one,  under  one  single  agency,  and 
we  are  in  full  support  of  the  proposal  that  the  area  be  administered 
by  the  National  Forest  Service  of  the  Department  of  Agriculture. 

I  would  be  very  happy  to  answer  any  questions. 

I  think  it  might  be  helpful,  Mr.  Chairman,  to  show  you  this.  I 
have  here  a  copy  of  our  brochure  which  we  put  out  on  the  Flaming 
Gorge  area.  In  view  of  the  discussion  we  had  this  morning,  I  would 
like  if  you  would  turn  to  the  first  inside  fold  on  the  left.  May  I  read 
this  to  you: 

Fishing:  You  can  fish  throughout  the  year  at  the  recreation  area.  A  fishing 
license  from  either  Utah  or  Wyoming  is  required.  To  the  license  must  be  affixed 
a  special  use  stamp  from  the  other  State  if  fishing  within  its  boundaries.  Before 
fishing,  read  the  current  regulations.  They  can  be  obtained  at  Ranger  stations. 

I  think  the  rest  is  not  too  important. 

Ice  fishing  is  permitted  except  in  hazardous  areas  during  periods  when  thin 
or  broken  ice  may  endanger  life  and  property.  Hunting  and  trapping  are  per¬ 
mitted  at  Flaming  Gorge  in  accordance  with  a  federal,  state  and  local  laws, 
except  in  developed  concentrated  use  areas  designated  by  the  superintendent. 
Ask  at  the  superintendent’s  office  to  inspect,  the  map  on  which  those  areas  are 
marked. 

If  you  will  turn  to  the  next  side,  under  the  heading,  “Firearms  and 
explosives:” 

Carrying  loaded  firearms  in  developed  concentrated  public-use  areas  is  pro¬ 
hibited.  In  all  other  areas  do  not  use  firearms  in  a  manner  which  would  endanger 
persons  or  property. 

If  you  will  turn  over  to  the  back,  I  would  like  to  read  this  sentence: 

Be  sure  that  you  comply  with  boating  and  fishing  regulations  of  Federal  and 
State  agencies  applicable  to  Flaming  Gorge  Recreation  Area. 

I  think  this  helps  perhaps  for  the  record  in  stating  otir  position 
in  our  management  of  the  fishing,  hunting,  and  trapping  within  the 
Flaming  Gorge  Recreation  Area. 

Senator  Moss.  Thank  you. 

It  is  helpful  to  have  you  present  these  regulations  currently  in 
effect  while  the  area  is  being  administered  jointly  by  the  Forest 
Service  and  the  National  Park  Service. 

Let  me  also  say  for  the  record  that  I  have  been  there  a  number 
of  times,  and  I  have  noticed  the  very  high  degree  of  cooperation 
and  coordination  between  the  two  Federal  departments,  as  well  as 
with  the  State  departments  involved.  I  want  to  make  it  clear  that 
there  has  not  been  any  specific  incident  or  problem  that  has  brought 
about  the  suggestion  that  the  area  go  under  one  single  administration. 
It  is  simply  that  there  is  an  economic  saving  that  can  be  made  plus 
the  potential  misunderstanding. 

Now,  the  only  thing  that  I  can  think  of  that  ever  has  come  to  my 
attention  here  is  that,  because  the  regulations  of  the  Forest  Service 
and  the  Parks  Department  are  a  little  bit  different  on  some  things 
like  whether  you  have  to  pay  50  cents  to  launch  your  boat  or  not, 
that  sometimes  citizens  who  patronize  the  area  become  a  little  upset. 
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They  said,  “I  can  launch  my  boat  down  there  for  free.  Why  do  you 
want  to  get  50  cents  from  me  for  doing  it  here?” 

That  is  about  the  extent  that  1  know  of  that  there  has  been  any 
friction  at  all.  Of  course,  it  is  readily  explainable.  I  woidd  think  that 
in  the  long  run  for  uniformity  it  is  in  the  interest  of  the  citizens 
generally  to  have  one  Federal  manager  over  this  Federal  area  and 
since  a  large  part  of  this,  or  some  part  at  least,  is  already  within 
the  forest  area,  it  seems  logical  that  the  Forest  Service  take  on  the 
full  administration  and  they  will  do  a  very  fine  job  of  it  as  thejr  are 
doing  a  most  excellent  job  on  the  forest  area  of  the  recreation  area 
right  now. 

I  don’t  believe  that  we  need,  or  at  least  I  don’t  need  any  questioning 
about  section  4,  which  we  have  been  talking  about  so  much  because 
if  the  bill  should  become  law  and  if  we  adopted  this  language,  the 
Park  Service  and  the  Interior  Department  would  not  be  involved 
in  any  event.  The  questions,  I  think,  have  been  asked  of  the  De¬ 
partment  of  Agriculture  and  the  Forest  Service  heretofore. 

Mr.  Baker.  That  is  right,  sir. 

Senator  Moss.  We  do  appreciate  your  coming  here,  and  we  are 
glad  to  have  the  Bureau  of  Recreation  represented.  I  understand 
that  the  Director  would  be  here  if  his  health  were  better.  I  want  to 
compliment  the  Bureau  of  Outdoor  Recreation  for  the  fine  job  it  is 
doing  in  the  various  areas  with  which  it  is  concerned.  I  am  very 
happy  about  the  way  that  is  going.  I  do  appreciate  the  very  fine  work 
of  all  of  you  gentlemen. 

Do  you  have  any  questions? 

Senator  Hansen.  No,  I  don’t.  I  think  you  have  covered  it  very  well. 
The  questions  on  section  4,  happily  for  you,  Harold,  do  not  apply  here. 

Senator  Moss.  Thank  you  very  much. 

The  record  will  be  held  open  for  10  days.  If  there  is  any  additional 
comment  or  material  that  you  think  would  assist  us  in  the  record, 
amplifying  any  of  the  points  that  have  been  discussed  here  this 
morning,  or  any  other  point  that  has  to  do  with  this  bill,  we  would  be 
happy  to  receive  it  within  the  next  10  days  and  include  it  in  the  record. 

Air.  Baker.  I  might  say,  Mr.  Chairman,  that  legislation  has  been 
passed  on  eight  different  recreation  areas  and  section  4  in  this  pro¬ 
posed  bill  is  almost  the  same  as  all  of  the  other  eight  recreation  area 
bills  that  have  been  passed  by  the  Congress. 

Senator  Moss.  I  think  that  is  a  helpful  comment.  When  we  were 
talking  earlier  about  the  Spruce  Knob-Seneca  Rocks  Recreation 
Area  a  section  of  the  report  indicated  that  this  language  had  been 
developed  in  consultation  with  the  great  wildlife  organization  and  had 
received  extensive  study  and  careful  preparation  until  finally  pretty 
well  standardized.  It  would  be  a  departure  now  if  we  changed  the 
language  here,  which  doesn’t  mean  we  shouldn’t  examine  it. 

You  can  always  look  it  over  and  maybe  you  can  find  a  way  to 
improve  it,  but  there  is  a  degree  of  uniformity  that  is  quite  important 
in  keeping  our  recreation  areas  administered  in  generally  the  same 
manner. 

Air.  Baker.  The  management  of  the  fish  and  wildlife  aspects  of 
the  recreation  areas  by  the  National  Park  Service  has  been  worked 
out  pretty  carefully  with  the  fish  and  game  commissioners  of  the 
States  so  that  we  believe  we  have  a  solution  that  is  acceptable  gen¬ 
erally  all  the  way  around.  I  know  that  you  find  cases  when  people 
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probably  don’t  interpret  the  intent  of  the  regulation  or  the  law  as  it 
should  be,  but  certainly  the  Department  has  said  that  they  agree 
with  section  4  as  it  is  written.  I  think  it  is  very  fine  and  does  the  job 
that  is  intended. 

Senator  Moss.  Thank  you  very  much,  Mr.  Baker,  and  gentlemen. 
(Subsequent  to  the  hearing,  the  following  additional  information 
was  submitted:) 

U.S.  Department  of  the  Interior, 

National  Park  Service, 
Washington,  D.C.,  November  1,  1967. 

Hon.  Alan  Bible, 

Chairman,  Subcommittee  on  Parks  and  Recreation, 

Committee  on  Interior  and  Insular  Affairs, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Bible:  We  ask  for  this  opportunity  to  clarify  for  the  record 
several  points  relative  to  wildlife  management  practices  of  the  National  Park 
Service  at  Lake  Mead  National  Recreation  Area  raised  by  Senator  Wallace  F. 
Bennett  in  his  statement  of  October  19,  1967,  during  the  subcommittee’s  hearing 
on  S.  444,  a  bill  to  establish  the  Flaming  Gorge  National  Recreation  Area. 

1.  The  statement  was  made  that  the  Superintendent  took  it  on  his  own  to  close 
a  triangular  section  of  the  bighorn  sheep  range  bordering  on  Lake  Mohave  on  the 
basis  of  safety.  The  implication  is  that  Superintendent  Richey  in  1965  decided  to 
close  the  area  in  question.  This  is  not  true.  By  mutual  agreement  between  Arizona 
state  officials  and  the  National  Park  Service  the  triangle  area  had  been  closed  for 
many  years.  This  area  is  a  portion  of  a  large  desert  bighorn  sheep  refuge  which 
extends  into  Nevada.  The  Nevada  portion  of  this  refuge,  incidentally,  remains 
closed,  and  this  closure  is  in  cooperation  with  the  Nevada  Department  of  Conserva¬ 
tion  and  Natural  Resources. 

In  1965  the  Arizona  Department  of  Game  and  Fish  recommended  that  the 
portion  of  the  area  in  question  be  opened  to  bighorn  sheep  hunting.  The  Super¬ 
intendent  of  Lake  Mead  pointed  out  the  public  safety  factors  which  should  be 
considered  and  was  of  the  opinion  that  because  of  the  heavy  boating  and  fishing 
use  adjacent  to  the  area  it  should  remain  closed.  As  indicated  in  Senator  Bennett’s 
statement,  Superintendent  Richey’s  decision  to  maintain  the  closure  was  reversed 
in  this  office,  and  the  triangle  area  was  opened  to  bighorn  sheep  hunting. 

2.  Testimony  also  implied  that  the  Superintendent  required  hunters  to  be 
accompanied  by  a  State  Game  Warden.  The  National  Park  Service  has  no  con¬ 
trol  over  the  number,  sex,  or  age  of  bighorn  sheep  taken,  or  the  number  of  hunters 
permitted  to  kill  sheep  or  other  game  species,  or  the  manner  in  which  hunters  are 
allowed  to  hunt.  These  are  prerogatives  of  the  State,  in  this  case  the  Arizona 
Department  of  Game  and  Fish.  The  requirement,  therefore,  that  each  sheep 
hunter  be  accompanied  by  a  State  Game  Warden  while  hunting  in  the  triangle 
area  was  initiated  and  carried  out  by  the  State,  not  the  National  Park  Service. 
We  understand  this  requirement  was  not  imposed  on  the  hunters  last  year  nor 
will  it  be  this  year.  Only  five  hunters  received  State  permits  to  hunt  bighorn 
sheep  in  this  State  game  management  unit.  The  Superintendent  has  no  authority 
to  either  reduce  or  increase  the  number. 

3.  The  statement  was  made  that  the  Superintendent  barred  firearms  and  shot¬ 
guns  within  2  or  3  miles  of  campsites.  The  Superintendent  is  responsible  for  the 
safety  of  all  recreation  area  visitors,  and  therefore,  is  authorized  to  close  certain 
areas  to  hunting  or  other  activities  which  would  be  in  conflict  with  or  hazardous 
to  other  visitors.  In  this  connection  a  total  of  seven  campgrounds  and  visitor 
concentration  areas  are  closed  to  shooting.  The  closed  areas  have  a  radius  of 
approximately  1  mile,  with  a  single  exception.  That  exception  is  at  the  Katherine 
Landing  Area  at  the  southern  end  of  Lake  Mohave  where  the  closed  zone  includes 
many  privately  owned  tracts,  cabinsites,  and  mining  operations. 

Lake  Mead  National  Recreation  Area  personnel  work  closely  with  the  State  of 
Arizona  as  well  as  the  Nevada  wildlife  managers  and  game  enforcement  officers. 
To  our  knowledge  there  has  been  little  or  no  difficulty  in  conducting  the  various 
hunting  and  fishing  programs  in  the  national  recreation  area. 

We  trust  the  above  information  will  be  helpful  in  your  consideration  of  the 
subject  legislation. 

Sincerely  yours, 


Howard  W.  Baker, 

Associate  Director. 
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Senator  Moss.  I  have  a  letter  from  the  Wildlife  Management 
Institute  supporting  this  legislation  for  inclusion  in  the  record  at  this 
point. 

(The  letter  referred  to  follows:) 


Wildlife  Management  Institute, 

Washington,  D.C.,  October  IS,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Jackson:  It  is  regretted  that  the  Institute  will  not  be  able  to  be 
represented  at  the  committee’s  public  hearing  on  S.  444,  the  proposal  to  establish 
the  Flaming  Gorge  National  Recreation  Area  in  Utah  and  Wyoming. 

The  Institute  is  pleased  to  express  its  support  for  the  objectives  of  S.  444.  We 
agree  that  the  boundaries  of  the  new  national  recreation  area  should  be  formalized 
and  that  the  administration  of  the  project  should  be  the  responsibility  of  a  single 
agency. 

I  would  appreciate  having  this  letter  made  a  part  of  the  hearing  record. 
Sincerely, 


Daniel  A.  Poole,  Secretary. 


Senator  Moss.  As  previously  stated,  the  record  will  be  kept  open 
for  10  days  so  that  additions  to  statements  or  new  opinions  may  be 
included.  I  direct  that  such  insertions  be  made  in  the  hearing  record 
at  this  point. 

(The  data  referred  to  follows:) 


Western  Oil  and  Gas  Association, 

Los  Angeles,  Calif.,  October  25,  1967. 

S.  444 — Flaming  Gorge  National  Recreation  Area. 

Hon.  Henry  M.  Jackson, 

Chairman,  Senate  Committee  on  Interior  and  Insular  Affairs, 

Washington,  D.C. 

Dear  Senator  Jackson:  The  Parks  and  Recreation  Subcommittee  of  your 
Committee  recently  concluded  hearings  on  the  above  bill.  I  understand  the 
record  is  still  open  for  comments  and  would  appreciate  the  following  views  being 
submitted  for  the  hearing  record. 

At  the  outset,  it  should  be  made  clear  that  we  know  of  no  immediate  oil  and  gas 
interest  in  the  proposed  Flaming  Gorge  National  Recreational  Area.  Our  interest 
in  this  legislation  stems  from  our  belief  that  the  multiple  use  principles  should  be 
safeguarded  in  any  federal  legislation  designed  to  set  aside  or  classify  for  special 
purposes  portions  of  the  federal  lands. 

Section  5  of  S.  444  provides  that  the  Secretary  of  Interior,  with  the  concurrence 
of  the  Secretary  of  Agriculture,  “may  permit”  the  removal  of  leasable  minerals 
from  lands  within  the  proposed  recreation  area  under  provisions  of  the  Mineral 
Leasing  Act  of  February  24,  1920  and  Acquired  Lands  Mineral  Leasing  Act  of 
August  7,  1947,  provided  there  is  a  finding  “that  such  disposition  would  not  have 
significant  adverse  effects  on  the  purposes  of  the  Colorado  River  Storage  Project” 
or  on  the  “administration  of  the  recreation  area.” 

On  the  surface,  the  above  language  would  appear  to  provide  that  oil  and  gas 
leasing  would  be  permitted  if  the  conditions  set  forth  were  met.  However,  over 
the  past  two  years,  we  have  had  an  unfortunate  experience  with  the  Department 
of  Agriculture  and  its  Forest  Service  as  regards  their  administration  of  the  Wilder¬ 
ness  Act  (78  Stat.  891).  This  law  clearly  provides  that  oil  and  gas  exploration  and 
subsequent  leasing  and  development  can  take  place  until  midnight,  December  31, 
1983.  Yet  the  Forest  Service,  by  administrative  fiat,  has  pointedly  ignored  this 
fact  and  denied  such  operations.  It  has  been  called  to  account  at  the  House  floor 
debate  on  the  proposed  San  Rafael  Wilderness  (H.R.  5161)  (Congressional 
Record — House,  October  16,  1967;  see  remarks  by  Representative  Craig  Hosmer 
and  Walter  Baring,  page  HI 3405). 

The  present  language  of  Section  5  of  S.  444  gives  the  Secretary  of  Agriculture 
discretion  as  to  whether  to  permit  oil  and  gas  leasing.  Should  some  future  national 
recreation  area  have  outstanding  oil  and  gas  possibilities,  we  are  confident,  based 
on  the  Secretary  and  the  Forest  Service’s  hostile  attitude  over  the  past  two  years, 
that  we  would  be  denied  the  opportunity  to  develop  the  oil  potential  and  its 
attendant  revenue  for  the  federal  government. 
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The  petroleum  industry  now  has  the  technological  capability  to  operate  com¬ 
patibly  in  any  type  of  environment.  Oil  is  produced  in  some  of  our  largest  cities 
without  the  slightest  disturbance  to  populace.  Oil  is  also  produced  from  beneath 
our  coastal  near-shore  waters  without  the  public,  in  many  cases,  being  aware 
that  such  activities  are  being  carried  on.  It  follows  that  oil  operations  could 
be  conducted  in  a  national  recreation  area  without  the  slightest  “adverse  effect” 
on  its  administration. 

Therefore  we  believe  that  Section  5  of  S.  444  should  be  amended  to  provide 
that  the  Secretaries  of  Interior  and  Agriculture  “must  permit”  the  removal  of 
leaseable  minerals  under  the  two  Mineral  Leasing  Acts  cited,  unless,  following 
a  public  hearing,  it  is  clearly  determined  that  such  proposed  leasing  and  operations 
will  have  a  specific  adverse  effect  on  the  administration  of  the  recreation  area. 

Your  assistance  in  seeing  that  the  foregoing  remarks  are  placed  on  the  hearing 
record  for  S.  444  is  greatly  appreciated. 

Very  truly  yours, 

Henry  W.  Wright, 
Secretary,  Public  Lands  Committee. 


Senator  Moss.  The  hearing  will  now  be  adjourned. 

(Whereupon,  the  subcommittee  recessed,  at  12:50  p.m.,  subject 
to  call.) 


APPENDIX  A 


Economic  Impact  on  Southwestern  Wyoming  of  Recreationists 
Visiting  Flaming  Gorge  Reservoir 

(Research  Journal  11 — August  1967 — Agricultural  Experiment  Station, 
University  of  Wyoming,  Laramie) 

FOREWORD 

Flaming  Gorge  Reservoir,  which  extends  about  90  miles  along  the  Green  River 
with  nearly  half  its  length  in  Wyoming,  has  grown  rapidly  as  a  recreationists’ 
attraction  during  the  past  several  years.  It  was  to  study  the  impact  of  this  new 
facility  that  Rodney  C.  Kite  conducted  interviews  of  recreationists  in  the  sum¬ 
mer  of  1965.  His  inquiries  formed  the  basis  for  a  Master’s  thesis  which  he 
completed  at  the  University  of  Wyoming  in  1966. 

This  paper  briefly  reports  on  methodology  and  findings  of  the  thesis. 

The  authors  gratefully  acknowledge  the  assistance  of  Dr.  John  W.  Birch, 
Associate  Professor  of  Economics  and  Statistics,  University  of  Wyoming,  whose 
counsel  was  valuable,  especially  as  relates  to  methodological  procedures  employed 
in  doing  this  research. 
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The  Economic  Impact  on  Southwestern  Wyoming  of  Recreationists 
Visiting  Flaming  Gorge  Reservoir 


(By  Rodney  C.  Kite,  Former  Graduate  Assistant,  Division  of  Agricultural  Economics,  and  Willard  D.  Schutz, 
Associate  Professor,  Division  of  Agricultural  Economics.) 


This  study  analyzes  the  economic  impact  of 
expenditures  by  recreationists  visiting  Flaming 
Gorge  Reservoir  in  Southwestern  Wyoming  in 
1962.'  Additional  information  on  the  impact  of 
expenditures,  including  multiplier  effects,  on  re¬ 
spective  sectors  of  the  economy  should  be  valuable 
to  people  in  Southwestern  Wyoming  and  to  those 
in  the  state  and  elsewhere  who  are  interested  in 
water  resource  development . 

The  area  of  study  defined  as  Southwestern 
Wyoming  includes  Sweetwater,  Sublette,  Lincoln, 
and  Uinta  counties.  This  report  draws  on  a  1962 
study  by  Richard  Lund  for  data  and  method  of 
analysis,  and  it  uses  his  area  delineation.2 

Southwestern  Wyoming’s  four  counties  com¬ 
prise  a  total  of  13,811,300  acres,  and  in  1960  their 
population  was  38,000.  Most  people  lived  in  four 
major  cities:  Rock  Springs,  Green  River,  Evans¬ 
ton,  and  Kemmerer. 

Flaming  Gorge  Reservoir  is  in  Wyoming  and 
Utah.  It  extends  from  Flaming  Gorge  Dam  in 
Northeastern  Utah  to  near  the  city  of  Green 
River.  The  reservoir  and  dam  are  focal  points 


of  the  Flaming  Gorge  National  Recreation  Area. 
The  area  is  divided  into  two  parts:  120,000  acres 
outside  Ashley  National  Forest,  administered  by 
the  National  Park  Service,  and  7,300  surface 
acres  of  reservoir  inside  the  Forest  administered 
by  the  U.S.  Forest  Service.  The  entire  reservoir 
has  42,000  surface  acres,  375  miles  of  shore  line, 
and  is  91  miles  long. 

Data  were  collected  at  the  reservoir  during 
June,  July,  and  August  1965.  Initially,  the  portion 
of  the  reservoir  extending  into  Wyoming  and 
accessible  through  Wyoming,  was  divided  into 
two  parts :  the  east  and  west  sides.  The  east  side 
has  limited  access  and  receives  only  limited  use 
by  local  people.  It  receives  practically  no  use  by 
non-local  visitors.  Therefore,  the  east  side  of  the 
reservoir  was  excluded  from  data  collecting  pro¬ 
cedures. 

Developed  sites  on  the  reservoir  were  as¬ 
signed  numbers.  A  table  of  random  numbers  was 
consulted  to  establish  a  system  of  visiting  the 
sites  which  would  insure  a  random  sample  of 
visitors’  expenditures.  A  total  of  206  interviews 


'For  a  more  detailed  report  on  this  subject,  see  Kite,  Rodney  C.,  "The  Impact  in  Southwestern  Wyoming  of  Spend¬ 
ing  by  Recreationists  Visiting  Flaming  Gorge  Reservoir,’’  unpublished  M.S.  thesis,  University  of  Wyoming,  1967. 

’Lund,  Richard  E.,  A  Study  of  the  Resources,  People,  and  Economy  of  Southwestern  Wyoming,  (Wyoming  Natural 
Resource  Board  in  cooperation  with  the  Division  of  Business  and  Economic  Research,  University  of  Wyoming,  Laramie, 
Wyoming:  1962). 

nA  non-local  visitor  is  defined  as:  Any  person  living  outside  southwestern  Wyoming,  who  entered  the  Recreation 
Area  through  S.W.  Wyoming,  and  used  recreational  facilities  at  the  reservoir. 
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were  taken :  33  from  southwestern  Wyoming  resi¬ 
dents  and  183  from  non-local  visitors.3  Non-local 
visitors  constituted  84  percent  of  the  interviewees. 

Recreationists  were  questioned  about  their 
trips — where  they  began  and  the  distances  tra¬ 
veled  to  visit  the  reservoir.  They  also  were  asked 
about  number  of  persons  in  their  parties  and 
their  ages,  their  lengths  of  stay,  and  the  activi¬ 
ties  they  planned  to  engage  in  while  at  the  reser¬ 
voir.  Information  about  money  spent  in  south¬ 


western  Wyoming  for  gasoline  and  oil,  food  and 
beverages,  and  all  other  significant  goods  and 
services  was  obtained. 

A  static-open  Leontief  model  was  used  for 
determining  tourists’  impact  upon  the  economy 
of  the  area.’  This  model  provides  information 
about  the  direct  and  indirect  activity  generated 
within  an  economic  system  by  new  income.'1  Since 
the  emphasis  was  on  new  income,  only  non-local 
recreationists  were  included  in  the  analysis. 


Source  and  Activities  of  the  Recreationists 


Non-local  visitors  to  Flaming  Gorge  Reser¬ 
voir  traveled  an  average  of  230  miles,  approxi¬ 
mately  the  distance  from  Salt  Lake  City,  Utah 
to  the  Lucerne  Valley  Development  area  via 
Green  River,  Wyoming.  The  average  distance 
traveled  by  recreationists  is  not  surprising  since 
70.7  percent  of  the  non-local  visitors  were  from 
Utah. 


Origin  of 
non-local  parties 

Utah 
Colorado 
Wyoming 
Other  states 


Percent  of 
parties  contacted 

70.7 

10.9 

9.2 

9.2 


Table  I  presents  data  concerning  characteris¬ 
tics  of  non-local  visitors  to  Flaming  Gorge  Reser¬ 
voir  in  1965. 

Utah.  Utah  visitors  constituted  70.7  percent 
of  the  parties  interviewed.  These  traveled  an 
average  of  209  miles,  and  95.9  percent  of  them 
said  the  primary  purpose  of  their  trip  was  to 
visit  the  reservoir. 


The  composition  in  numbers  of  adults  and 
children,  male  and  female,  of  the  parties  from 
Utah  was  similar  to  that  of  all  parties.  Tabulated 
statistics  measured  in  percentages  showed  that 
the  average  party  from  Utah  contained  1.95  adult 
males,  1.25  adult  females,  .4  male  teenager,  .2 
female  teenager,  and  1.6  children — making  an 
average  party  of  5.4  persons.  Utah  recreationists 
led  number  of  persons  in  party  size  among  the 
four  visitor  classifications,  and  they  spent  an 
average  of  2.8  days  at  the  reservoir. 


Their  principal  reasons  for  visiting  the  reser¬ 
voir  were  to  fish  and  camp ;  99  percent  stated 
they  came  to  fish,  and  93  percent  said  they  would 
camp.  The  camping  activity  is  considered  sub¬ 
sidiary  to  fishing.  Camping  would  not  have  been 
undertaken  in  most  cases  if  fishing  had  been 
unavailable.  In  fact,  nearly  all  activities  were 
undertaken  because  the  visitors  were  there  to 
fish.  Many  parties  who  were  sightseeing  made 
the  trip  to  reconnoiter  fishing,  planning  to  return 
in  the  future  for  that  purpose. 

Colorado.  The  second  largest  group  of  visi¬ 
tors  contacted  came  from  Colorado.  These  tra¬ 
veled  the  greatest  average  distance — 327  miles, 
had  the  smallest  average  party  size — 2.8  persons, 
and  stayed  the  shortest  time — 2.3  days.  The 
composition  of  the  average  party  from  Colorado 
was  as  follows:  adult  males,  1.2;  adult  females, 
.8;  teenage  males,  .1;  teenage  females,  .1;  and 
children,  .6. 

Colorado  had  a  smaller  percentage  of  visitors 
who  made  the  trip  primarily  to  reach  the  reservoir 
(57.9  percent)  than  did  Utah.  As  a  result  the 
distribution  of  activities  undertaken  was  different 
from  Utah’s.  For  example,  more  Colorado  than 
Utah  visitors  listed  sightseeing  as  an  activity  in 
which  they  engaged. 

Wyoming.  Parties  from  Wyoming,  outside 
the  southwestern  area,  amounted  to  9.2  percent 
of  the  total  of  non-local  visitors.  They  traveled 
an  average  of  260  miles,  stayed  3.5  days,  and 
their  parties  percentage-wise  were  composed  of 
4.2  persons.  The  composition  of  the  average  Wyo- 


*Sec  Appendix  A  including  tables  1-3  inclusive. 

5See  the  report  by  Harmston,  Floyd  K.  and  Richard  E.  Lund,  Application  of  an  Input-Output  F ramcwork  to  a  Com¬ 
munity  Economic  System,  (Division  of  Business  and  Economic  Research,  College  of  Commerce  and  Industry,  University 
of  Wyoming,  Laramie,  Wyoming). 


FLAMING  GORGE  NATIONAL  RECREATION  AREA 


65 


Table  I.  Recreationists  Visiting  Flaming  Gorge  Reservoir,  1965 


Item 

Utah 

Colo. 

Wyo. 

Other 

states 

All 

states 

Primary  purpose  of  trip 

(Percent)  yes 

95.9 

57.9 

93.7 

12.5 

83.9 

was  to  visit  reservoir 

no 

4.1 

42.1 

6.3 

87.5 

16.1 

Purpose  of  visit  was  to: 
Sight-see 

(Percent) 

2.4 

10.5 

6.3 

50.0 

8.1 

Shore-fish 

52.8 

63.2 

37.5 

43.7 

51.7 

Boat-fish 

46.3 

36.8 

62.5 

31.3 

45.4 

Boat 

_ >*!■  vj 

0 

0 

6.3 

0 

.6 

Camp 

. . . . . . 

93.5 

94.7 

93.7 

75.0 

92.0 

Water  ski 

12.2 

10.5 

37.5 

6.3 

13.8 

Swim 

21.1 

15.8 

37.5 

12.5 

21.3 

Other 

.8 

0 

0 

0 

.6 

Persons  in  party 

(Number) 

5.4 

2.8 

4.2 

3.5 

4.9 

Composition  of  party 
Adults 

(Percent  of  total) 

Male 

35.9 

44.4 

35.8 

32.1 

36.2 

Female 

23.2 

29.6 

28.4 

32.1 

24.6 

Teens 

Male 

6.9 

3.7 

10.5 

5.4 

6.9 

Female 

4.3 

1.9 

11.9 

3.6 

4.7 

Children 

29.7 

20.4 

13.4 

26.8 

27.6 

Length  of  stay 

(Days) 

2.8 

2.3 

3.5 

3.1 

2.8 

Distance  traveled 

(Miles) 

209 

327 

260 

247 

230 

Source:  Interviews  June,  July,  August  1965. 


ming  party  was  as  follows:  adult  males,  1.5; 
adult  females,  1.2;  teenage  males,  .4;  teenage 
females,  .5;  children,  .6. 

The  activities  engaged  in  by  Wyomingites 
listed  in  order  of  importance  are:  (1)  fishing, 
(2)  camping,  (3)  water  skiing,  (4)  swimming, 
(5)  sightseeing,  and  (6)  boating.  It  was  noted 
that  more  Wyomingites  engaged  in  boating  for 
pleasure,  water  skiing,  and  swimming  than  par¬ 
ties  from  other  states.  The  reason  for  this  might 
be  because  they  had  more  boats  at  the  reservoir 
as  interviews  showed  62.5  percent  of  the  parties 
(highest  of  all  states)  had  boats  with  them. 

Other  States.  Fewer  parties  from  states 
other  than  Wyoming,  Utah,  and  Colorado  began 
their  trip  specifically  to  visit  the  reservoir  (12.5 
percent).  The  distance  traveled  was  lower  than 
might  be  expected  (247  miles)  ;  however,  this 
reflects  only  the  distance  traveled  specifically  to 
reach  the  reservoir.  (Distance  reported  for  Utah, 
Colorado  and  Wyoming  was  also  that  traveled 
specifically  to  reach  the  reservoir.) 

Parties  from  other  states  were  second  only 
to  those  from  Wyoming  in  the  length  of  their 
stay — 3.1  days,  and  more  of  them  listed  sight¬ 
seeing  as  a  primary  activity  (50  percent)  than 
did  other  groups. 


As  might  be  expected,  since  most  were  not 
traveling  just  to  reach  the  reservoir,  fewer  par¬ 
ties  from  other  states  camped  (75  percent) ,  fished 
(75  percent),  water  skied  (6.3  percent),  or  swam 
(12.5  percent). 

The  average  party  for  this  category  was 
made  up  as  follows:  adult  males,  1.1;  adult 
females,  1.1;  teenage  males,  .2;  teenage  females, 
.1 ;  children,  1.0. 

The  average  party  from  other  states  con¬ 
tained  3.5  persons.  Their  activities  were:  (1) 
fishing,  (2)  camping,  (3)  swimming,  (4)  water 
skiing,  (5)  sightseeing,  (6)  pleasure  boating,  and 
(7)  other  activities,  such  as  rock  collecting. 

All  States  Combined.  The  average  distance 
traveled  by  all  visitors  contacted  was  230  miles, 
and  the  average  length  of  stay  for  all  parties 
was  2.8  days.  All  states  combined  had  4.8  persons 
per  party,  the  breakdown  was:  adult  males,  1.8; 
adult  females,  1.2;  teenage  males,  .3;  teenage 
females,  .2;  children,  1.3. 

The  survey  showed  that  83.9  percent  of  all 
visitors  traveled  specifically  to  reach  the  reser¬ 
voir,  and  the  primary  purpose  of  their  trip  was 
to  fish.  Ninety-seven  percent  of  all  visitors  fished, 
and  92  percent  camped. 
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Expenditures  Made  by  Recreationists 


Interviewees  indicated  that  they  purchased 
the  following  kinds  and  amounts  of  goods  in 
southwestern  Wyoming  in  1965  (Table  II). 

Table  II.  Average  Expenditures  by  173  Recreational 
Parties  Visiting  Flaming  Gorge  Reservoir,  1965. 


Per 


Goods  purchased 

party 

Gasoline  and  oil 

$  5.26 

Food  and  beverage 

2.68 

Other 

2.74 

Total 

$10.68 

Table  III  shows  the  distribution  and  ranges 
of  recreatior.ists’  expenditures  for  the  three  kinds 
of  goods. 


Table  III.  Distribution  and  Ranges  of  173  Recreationist 
Parties'  Expenditures  at  Flaming  Gorge  Reservoir,  1965. 


Goods  purchased 

Item 

Gas 

Food  and 
beverage 

Other 

Interval 

(dollars) 

0-  4.99 

85 

143 

140 

5-  9.99 

73 

17 

16 

10-14.99 

8 

6 

8 

15-19.99 

3 

2 

4 

20-24.99 

3 

3 

2 

25- 

1 

2 

3 

Range 

(dollars) 

0-26.95 

0-37.00 

0-36.99 

It  was  necessary  to  do  some  preliminary  test¬ 
ing  before  expanding  the  interview  data  to  include 
all  relevant  visits  to  Flaming  Gorge  Reservoir. 
First  it  was  important  to  determine  if  expendi¬ 
tures  made  for  the  same  class  of  goods  differed 
among  visitors  from  different  states.  For  in¬ 
stance,  did  visitors  from  Utah  spend  more  for 
gasoline  and  oil  than  visitors  from  Colorado? 

An  analysis  of  variance  tested  differences 
in  expenditures  between  parties  from  various 
states  for  gasoline  and  oil,  food  and  beverages, 


and  other  goods.  There  was  no  significant  dif¬ 
ference  between  expenditures  by  parties  from 
various  origins  for  the  three  classes  of  goods.0 
Therefore,  these  expenditures  were  treated  as 
coming  from  the  same  populations. 

In  estimating  the  number  of  non-local  visitors 
to  the  area,  an  extension  of  the  proportions  re¬ 
corded  through  interviews  was  employed — 16  per¬ 
cent  local  and  84  percent  non-local  parties.  The 
84  percent  was  applied  to  the  total  reservoir 
visitors  interviewed  at  sites  accessible  through 
southwestern  Wyoming  to  provide  an  estimate  of 
non-local  visitors  for  1965. 

Records  of  visitors  to  the  Lucerne  Valley 
kept  by  the  National  Park  Service  show  that 
59,062  parties  used  the  reservoir  in  that  district 
in  1965.  Table  IV  lists  the  visitation  distribution. 


Table  IV.  Visits  to  the  Lucerne  Valley  District,  1965 
(By  months) 


Month 

Traffic  count 

January 

532 

February 

1,570 

March 

870 

April 

2,603 

May 

5,984 

June 

7,443 

July 

11,671 

August 

10,547 

September 

5,414 

October 

3,954 

November 

4,467 

December 

4,007 

Total 

59,062 

Source:  Records  at  the  Lucerne  Valley  District 

Ranger  Station,  Manila,  Utah. 


A  problem  was  encountered  in  segregating 
between  local  and  non-local  monthly  visitations, 
as  interviews  were  taken  only  during  June,  July, 
and  August  1965.  The  possibility  existed  that  the 
relationship  between  local  and  non-local  visitors 
was  different  during  ‘‘off’’  months — other  than 
summer. 


For  details  on  the  analyses  of  variance,  see  Kite  op.  eit.,  p.  54. 
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One  source  of  information  relating  to  the 
origin  of  visitors  to  Flaming  Gorge  Reservoir  is 
a  paper  by  John  Hewston,  candidate  for  the  Ph.D. 
at  Utah  State  University.  Hewston’s  paper  is  a 
preliminary  report,  and  he  cautions  that  conclu¬ 
sions  are  “neither  intended  nor  implied.”7 

Hewston  found  that  in  1964,  15.9  percent  of 
the  parties  visiting  the  reservoir  were  from  Wyo¬ 
ming,  with  11.4  percent  from  the  Rock  Sprtngs- 
Green  River  area. 

Our  interviews  in  1965  indicated  that  23.67 
percent  of  the  visitors  were  from  Wyoming  with 
15.9  percent  from  the  Rock  Springs-Green  River 
area. 

Hewston’s  data  are  for  the  entire  reservoir 
and  for  the  year  as  a  whole.  Data  gathered  by 
the  author  are  for  just  the  Lucerne  Valley  Dis¬ 
trict  and  for  the  three-month  summer  period. 

The  similarity  was  considered  ample  evidence 
for  the  authors  to  treat  the  proportion  of  local 
to  non-local  visitors  for  the  entire  year  in  the 
same  manner  as  for  the  three  months  studied. 

Using  a  ratio  of  84  percent  non-local  to  16 
percent  local  visitors,  the  total  annual  visits  to 
the  Lucerne  Valley  District  was  an  estimated 
49,600  parties. 

The  average  party  expenditure  times  49,600 
non-local  parties  gives  a  total  expenditure  of 
$529,728.  This  is  direct  income  to  retailers  from 
expenditures  by  non-local  recreationists. 


Total  expenditures  were  divided  among  the 
classes  of  goods  as  shown  in  Table  V. 


Table  V.  Distribution  of  Recreationists' 
Total  Expenditures,  by  Sector 


Total 

Sector 

expenditures 

Gasoline  service  stations 

$260,896 

Food  and  beverage  estimate 

132,928 

Other  retail 

135,904 

Total 

$529,728 

Estimates  of  average  party  expenditures  and 
total  expenditures  are  lower  than  might  be  ex¬ 
pected.  Lund  found  that  all  out-of-state  travelers 
in  Wyoming  spent  $34.87  per  party  per  trip. 
Parties  whose  destination  was  Wyoming  spent 
$69.76  in  the  state.  Parties  who  camped  in  Wyo¬ 
ming  spent  $43.05.“’  Explanation  for  lower  ex¬ 
penditures  by  persons  visiting  Flaming  Gorge 
Reservoir  lies  in  the  fact  that  most  visitors  were 
from  Utah.  They  could  make  the  short-distance 
trip  and  return  home  without  replenishing  sup¬ 
plies,  except  possibly  for  gasoline,  and  without 
paying  for  lodging.  Expenditures  listed  are  for 
the  trip  into  the  area  and  do  not  reflect  expenses 
incurred  while  leaving  the  area.  This  means  that 
total  expenditures  will  be  underestimated. 


'Hewston,  John  G.,  “The  Role  of  the  Fishery  in  the  Development  of  Recreational  Use  Pattern  on  a  New  Reservoir,” 
Utah  State  University,  Utah  Cooperative  Fishery  Unit,  March  25,  1965. 

“Lund,  Richard  E.,  A  Study  of  Wyoming’s  Out-of-State  Highway  Travelers,  (Division  of  Business  and  Economic 
Research,  University  of  Wyoming,  Laramie,  Wyoming:  1961),  page  8. 
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Economic  Impact  of  Expenditures  by  Recreationists 


The  direct  and  indirect  impact  of  new  income 
(exports  from  the  area)  on  the  economic  system 
of  Southwestern  Wyoming  may  be  derived  by 
use  of  the  multiplier  matrix  shown  in  Appendix 
A,  Table  3.-'  Table  VI  shows  the  portion  of  the 
matrix  which  is  applicable  to  expenditures  by 
recreationists  and  dollar  amounts  of  direct  and 
indirect  activity  generated  by  recreationists. 

The  multipliers  shown  in  Table  VI  indicate 
how  much  economic  activity  will  be  generated  in 
a  particular  sector  of  the  economy  by  one  dollar 
of  new  income.  Interviews  at  Flaming  Gorge 
indicated  that  “gasoline  service  stations,”  “food 
and  beverage  establishments,”  and  "other  retail” 
sectors  were  the  ones  most  affected  by  visitors’ 
expenditures.  Table  VI  shows,  for  example,  that 
one  dollar  of  new  income  to  gasoline  service  sta¬ 
tions  will  generate  three  cents  income  to  utilities 
(see  line  8),  41  cents  to  general  wholesale  (see 
line  9),  and  24  cents  to  households  (see  line  24). 

Total  Impact.  The  direct  and  indirect  impact 
of  all  expenditures  is  shown  in  the  last  columns 
of  Tables  VI  and  VII.  The  sectors  experiencing 
the  greatest  influence  from  Flaming  Gorge  recre¬ 
ationists’  spending  in  1965  also  are  shown  in 
Table  VII. 

Total  direct  and  indirect  income  generated 
by  spending  in  service  stations,  food  and  beverage 
establishments,  and  other  retail  sectors  was 
$1,094,798.  This  means  that  the  overall  multiplier 
was  2.067.  Direct  benefits  of  $529,728  accrued 
entirely  to  the  three  primary  sectors  enumerated 
above.  Whereas,  indirect  benefits  accrued  to  all 
sectors. 

Gasoline  Service  Stations.  This  sector  receiv¬ 
ed  the  greatest  total  benefit  of  any  sector.  Direct 
income  was  $260,896,  and  indirect  income  was 
$5,147. 

Gasoline  service  stations  were  responsible  for 
the  most  income  generated,  $517,886.  This  reflects 
the  magnitude  of  aggregate  expenditures  in  gaso¬ 
line  service  stations,  not  the  importance  of  income 
dollar-for-dollar.  In  fact,  a  single  dollar  spent  in 
gasoline  service  stations  returns  less  income  to 
the  economic  system  than  it  would  if  spent  for 
food  and  beverages  or  for  other  retail  items.  The 


primary  reason  for  this  is  the  preponderance  of 
transactions  between  gasoline  service  stations 
and  general  wholesalers. 

The  portion  of  the  input  coefficient  matrix 
relating  activity  between  these  two  sectors  shows 
a  coefficient  of  .37198.  This  coefficient  indicates 
that  for  each  dollar  spent  at  gasoline  service  sta¬ 
tions,  37  cents  will  in  turn  be  spent  by  these 
service  stations  in  general  wholesale.  The  general 
wholesale  sector  spends  84  cents  of  each  dollar 
it  receives  on  imports.  The  result  of  these  trans¬ 
actions  reduces  the  income  generated  inside  the 
system  and  thus  the  gasoline  service  stations’ 
multiplier.  This  multiplier  was  1.98503,  the 
smallest  multiplier  among  the  three  sectors  re¬ 
ceiving  income  from  recreationists. 

The  import-drain  from  the  economy,  caused 
by  money  paid  out  to  wholesalers,  is  partially 
offset  by  gasoline  service  stations’  payments  to 
households.  Households  received  the  second  larg¬ 
est  benefit  from  expenditures  at  service  stations. 
Each  dollar  of  income  to  gasoline  service  stations 
induced  24  cents  of  income  to  households. 

Total  income  generated  to  households  in  1965 
was  $63,382,  an  amount  sufficient  to  have  em¬ 
ployed  23  persons  in  service  stations  at  an  average 
of  $2,715."'  This  assumes  use  of  all  additional 
income  for  wages,  with  no  allowance  for  profits. 
Income  to  households  was  spent  primarily  in  the 
other  retail  sector;  41.63  percent  of  all  household 
inputs  came  from  this  sector,  while  only  27.85 
percent  of  its  inputs  were  imported.  Income  accru¬ 
ing  to  households,  then,  will  have  a  more  pro¬ 
nounced  affect  on  the  economic  system  than 
income  to  general  wholesale. 

The  other  retail  sector  received  the  third 
largest  benefit,  an  estimated  $29,539,  from  ex¬ 
penditure  by  recreationists  to  the  gasoline  service 
station  sector.  Of  the  $29,539  received,  $26,387 
was  generated  by  household  purchases. 

Other  Retail.  The  other  retail  sector  received 
$135,904  directly  from  expenditures  by  recrea¬ 
tionists.  Before  this  income  leaked  from  the 
system  in  the  form  of  imports,  it  generated 
$272,202  in  direct  and  indirect  income.  Of  the 
indirect  income  generated,  the  retail  sector  itself 


"The  reader  interested  in  the  technical  aspects  of  input-output  analysis  can  find  a  brief  explanation  in  Appendix  A. 
"See  Appendix  B  for  computation  of  average  annual  wage  of  persons  employed  in  retail  establishments  in  1964. 


Multipliers  For,  And  Income  Generated  By  Income  Received  In,  The  Gasoline  Service 
Stations,  Food  and  Beverage  Establishments,  and  Other  Retail  Sectors 
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Table  VII.  Major  Benefiting  Sectors,  1965. 


Sector 

Direct 

benefit 

Indirect 

benefit 

Total 

benefit 

Gasoline  service  stations 

$260,896 

$  5,147 

$  266,043 

Other  retail 

135,904 

79,936 

215,840 

General  wholesale 

0 

169,703 

169,703 

Households 

0 

165,723 

165,723 

Food  and  beverage  establishments 

132,928 

8,829 

141,757 

All  other  sectors 

0 

135,732 

135,732 

Total 

$529,728 

$565,070 

$1,094,798 

received  $79,936.  The  original  direct  income 
expanded  by  a  factor  of  2.00290 ;  this  is  the  mul¬ 
tiplier  for  other  retail  sector. 

The  other  retail  sector  received,  in  addition 
to  the  recreationists’  direct  purchases  of  $135,904, 
an  additional  $79,936  in  induced  income. 

Households  received  the  major  induced  in¬ 
come,  $46,852,  from  recreationists’  spending  in 
the  other  retail  sector.  This  would  provide  an 
average  wage  of  $3,366  for  14  additional  persons 
in  the  other  retail  sector,  assuming  no  additional 
profit. 

As  with  the  gasoline  service  station,  the  gen¬ 
eral  wholesale  sector  received  considerable  induced 
income,  $24,786,  from  recreationists’  expenditures 
in  the  other  retail  sector. 

Food  and  Beverage  Establishments.  The  sec¬ 
tors  receiving  the  most  benefit  from  spending  by 
recreationists  in  the  food  and  beverage  establish¬ 
ments  were  households,  general  wholesale,  and 
other  retail  sectors. 

The  household  sector  received  the  major  por¬ 
tion  of  generated  income,  $55,489.  If  all  this 
income  had  been  used  to  pay  wages,  it  would 
have  paid  $1,958  per  year  to  28  additional  persons. 

The  general  wholesale  sector  experienced  the 
second  largest  impact,  $38,790,  from  spending  in 
food  and  beverage  establishments.  This  is  not 
surprising  since  23.43  percent  of  the  inputs  of 


the  eating  and  drinking  establishments  came  from 
the  general  wholesale  sector. 

The  third  largest  induced  income  benefits, 
$26,595,  were  received  by  the  other  retail  sector. 
The  size  of  the  multiplier  for  food  and  beverages — 
other  retail  .20007 — indicates  considerable  gen¬ 
erated  activity  in  the  other  retail  sector.  In  fact, 
20  cents  of  income  is  generated  in  other  retail 
by  each  dollar  of  new  income  to  the  food  and 
beverage  sector.  This  might  not  have  been  so 
evident  had  one  consulted  only  the  input  co¬ 
efficient  matrix.  The  input  coefficient  relating 
direct  activity  between  food  and  beverages  and 
other  retail  is  .00977.  Thus  less  than  one  percent 
of  its  direct  purchases  are  made  by  food  and 
beverages  from  the  other  retail  sector.  This 
points  out  the  importance  of  considering  induced 
income  in  an  analysis  such  as  this.  In  this  case, 
income  received  by  households,  because  of  expen¬ 
ditures  in  the  food  and  beverage  establishments, 
causes  appreciable  activity  in  the  other  retail 
sector. 

Induced  income  alters  the  relative  importance 
of  various  sectors  to  the  total  economic  activity 
in  the  system.  As  Table  VII  shows,  the  food  and 
beverage  establishments,  although  ranked  third 
in  terms  of  direct  receipts,  ranked  fifth  in  terms 
of  direct  and  indirect  income  from  all  expendi¬ 
tures.  Induced  activity  is  responsible  for  this 
change. 
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Summary 


During  June,  July,  and  August  of  1965  inter¬ 
views  were  taken  at  Flaming  Gorge  Reservoir. 
Recreationists  were  questioned  about  their  trips 
and  expenditures  in  southwestern  Wyoming.  The 
interviews  indicated  that  70.7  percent  of  the 
visitors  were  from  Utah,  10.9  percent  from  Colo¬ 
rado,  9.2  percent  from  Wyoming,  and  9.2  percent 
from  other  states.  All  parties  averaged  4.9  per¬ 
sons,  traveled  an  average  of  230  miles,  and  spent 
an  average  of  $10.68  in  Southwestern  Wyoming. 

When  the  3-month  figures  were  expanded, 
the  total  annual  expenditures  by  tourists  were 
estimated  at  $529,728 :  $260,896  for  gas  and  oil, 
$132,928  for  food  and  beverages,  and  $135,904  for 
other  retail  goods.  When  the  indirect  benefits 
were  computed  from  direct  expenditures,  the 
direct  income  of  $529,728  expanded  to  $1,094,798. 
This  expansion  meant  that  the  overall  recreation 
multiplier  was  2.067.  The  sectors  receiving  the 
greatest  total  benefit  were,  in  order  of  impor¬ 
tance:  (1)  gasoline  service  stations,  (2)  other 
retail,  (3)  general  wholesale,  (4)  households,  and 
(5)  food  and  beverage  establishments. 


Impact  estimates  presented  in  this  study 
should  be  regarded  with  caution.  The  sample  was 
gathered  during  three  summer  months,  and  then 
expanded  to  include  a  12-month  period.  Data  on 
expenditures  by  fall  and  winter  visitors  were 
analyzed  by  using  the  same  proportion  of  local 
to  non-local  visitors  as  was  found  for  the  summer 
months.  Because  the  sample  did  not  cover  the 
entire  year,  some  error  may  exist  in  the  estimate 
of  recreationists’  total  expenditures. 

Another  cause  for  caution  in  interpreting  the 
results  of  this  study  comes  from  the  estimate  of 
money  spent  by  the  summer  visitors.  Only  expen¬ 
ditures  made  as  visitors  entered  southwestern 
Wyoming  were  used.  If  visitors  made  no  further 
purchases  as  they  left  the  area,  impact  estimates 
would  be  correct.  If,  however,  they  purchased  the 
same  amount  of  gasoline,  while  leaving  the  area 
as  they  did  when  entering  it,  impact  estimates 
for  the  gasoline  service  station  sector  would  be 
only  half  what  they  should  have  been.  Money 
spent  for  any  of  these  goods  and  services  while 
leaving  the  area  would  change  the  impact  esti¬ 
mates. 


72 


FLAMING  GORGE  NATIONAL  RECREATION  AREA 


Appendix  A.  The  Static  Open  Input-Output  Model 


The  input-output  model  was  developed  and 
explained  by  Wassily  Leontief  in  1951. 1  It  was 
expanded  by  Leontief  and  others  in  1956.-  The 
model  consists  of  three  matrices:  transactions, 
input  coefficient,  and  multiplier. 

The  Transactions  Matrix 

Sectors  in  the  economy  defined  as  endogenous 
are  those  affected  by  a  decision  within  the  system. 
Exogenous  sectors  are  not  influenced  by  a  decision 
within  the  system  to  produce.  Endogenous  sectors 
are  the  first  24  shown  in  Appendix  A,  Table  1, 
and  exogenous  sectors  are  the  last  two  (25  &  26) 
shown  in  Table  1. 

The  transactions  matrix  is  formed  by  arrang¬ 
ing  the  various  delineated  sectors  of  the  economy 
into  matrix  form.  The  matrix  contained  one  row 
and  one  column  for  each  sector  in  the  economy. 
Reading  across  row  one  of  Table  1,  the  number 
under  the  heading  “agriculture”  indicates  that 
$1,395,000  worth  of  output  by  the  agriculture 
sector  was  purchased  by  the  agriculture  sector 
in  1959.  In  the  same  row,  the  figure  under  “manu¬ 
facturing — other”  indicates  that  $1,957,000  of 
agriculture’s  output  was  purchased  by  the  other 
manufacturing  sector. 

Input  Coefficient  Matrix 

The  input  coefficient  matrix  for  southwestern 
Wyoming  in  1959  is  shown  ip  Appendix  A,  Table 
2.  Its  elements  are  obtained  in  the  following  way : 

Let  x,j  denote  the  elements  of  the  trans¬ 
actions  matrix  at  the  junction  of  the  i"1  row  and 
j1"  column;  where  i  =  1,  2,  3,  .  .  .  n  and  j  =  1, 

2,  3 . n,  n  equals  the  number  of  sectors  in 

the  economy.  (In  this  study  n  =  26). 
n 

Let  Xj  =  il  x,j,  j  =  1,  2,  3 . n. 

i  =  1 

The  input  coefficient,  denoted  as  a,j,  will 
equal  x,,. 

The  input  coefficient  matrix  is  then  generated 
by  transforming  small  x,/s  to  ar/s. 

The  aij’s  can  be  regarded  in  two  ways:  as 
the  percentage  of  the  j'"  sector’s  inputs  supplied 


by  the  i"’  sector,  or  as  a  technical  coefficient 
indicating  the  amount  of  inputs  purchased  by  the 
j"'  sector  from  the  i'1'  sector  for  each  dollar  of 
input.  For  example,  line  24  in  Table  2  under  the 
agriculture  column  indicates  that  the  input  coef¬ 
ficient  for  household-agriculture  (a2l  i)  is  .43847. 
This  coefficient  shows:  (1)  43.85  percent  of  agri¬ 
culture’s  inputs  are  purchased  from  households, 
or  (2)  for  each  dollar  of  inputs  by  agriculture 
43.85  cents  comes  from  households.  The  coef¬ 
ficients  also  may  be  read  across  the  rows  to  show 
the  relationship  between  each  sector’s  sales  and 
the  sector  making  the  purchase. 

The  Multiplier  Matrix 

The  input  coefficient  matrix  was  derived 
from  the  transactions  matrix  and  the  multiplier 
matrix  from  the  input  coefficient  matrix.  Sub¬ 
tracting  the  input  coefficient  matrix  from  an 
identity  matrix  and  inverting  produces  the  result 
for  the  multiplier  matrix.  In  the  static  open  model 
imports  into  and  exports  from  the  system  are 
exogenous  and  are  not  included  in  the  portion  of 
the  matrix  which  is  inverted. 

Elements  in  the  multiplier  matrix,  Appendix 
A,  Table  3,  indicate  the  activity  generated  within 
southwestern  Wyoming’s  economy  by  new  income 
before  it  is  “leaked”  from  the  system  via  the 
import-drain.  For  example,  the  intersection  of 
the  row  and  column  headed  “agriculture"  shows 
a  multiplier  of  1.10487  indicating  that  each  new 
dollar  of  income  received  by  agriculture  generated 
one  dollar  of  direct  income  and  ten  cents  of 
induced  income  to  the  sector.  Other  elements 
under  the  agriculture  column  show  only  induced 
income  from  the  dollar  received  in  new  income. 

The  diagonal  elements  of  the  multiplier  ma¬ 
trix  are  all  equal  to  or  greater  than  one.  This 
is  so  because  each  sector’s  income  always  includes 
the  original  direct  receipts  plus  induced  income. 

The  total  of  each  column  shows  how  much 
total  activity  will  be  generated  in  the  system  by 
one  dollar  of  new  income  to  a  sector.  The  sum 
of  the  column  headed  "agriculture”  is  3.22764 — 
indicating  that  about  $3.23  of  activity  will  be 


'Leontief,  Wassily  W.,  The  Structure  of  American  Economy,  (Oxford  University  Press,  New  York:  1951). 

■Leontief,  Wassily  W.,  and  others,  Studies  in  the  Structure  of  the  American  Economy,  (Oxford  University  Press, 
New  York:  1953). 
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APPENDIX  A.  Table  1 


Transactions  Matrix  (Continued) 
($1000$) 


No. 

State  and 
federal 
purchases 

Exports 

Total 

1 

1,099 

13,036 

$  18,106 

2 

0 

27,868 

30,595 

3 

0 

1,205 

5,227 

4 

0 

11,660 

12,127 

5 

0 

559 

1,124 

6 

16 

2,301 

5,062 

7 

48 

10,851 

14,685 

8 

366 

268 

7,283 

9 

0 

6,937 

21,578 

10 

0 

583 

1,518 

11 

19 

1,742 

7,996 

12 

0 

3,839 

5,946 

13 

0 

2,892 

6,860 

14 

41 

2,632 

38,527 

15 

0 

2,563 

2,563 

16 

0 

64 

1,562 

17 

6 

0 

1,833 

18 

0 

485 

6,213 

19 

30 

0 

1,996 

20 

0 

297 

3,366 

21 

13 

8,107 

10,931 

22 

0 

12,532 

16,013 

23 

2,838 

0 

8,345 

24 

7,707 

4,515 

74,474 

25 

0 

0 

15,877 

26 

3,694 

0 

114,936 

15,877 

114,936 

$434,743 

generated,  both  directly  and  indirectly,  by  one 
dollar  of  new  income  received  by  this  sector. 


The  Mathematics  of  Static  Open  Input-Output  Analysis 

The  static  open  input-output  model  is  demon¬ 
strated  as  follows: 

n  =  the  number  of  sectors  in  the  economy 

k  =  the  number  of  endogenous  sectors  in  the 
economy 

n-k  =  the  number  of  exogenous  sectors  in  the 
economy 

Xy  =  the  elements  of  the  transactions  matrix 

i,  j  =  1,  2,  3 . n 

n 

Xj  =  2  Xu  j  =  1,  2,  3,  .  .  .  ,  n,  Xj  is  total 

i  =  1 


input  of  the  j"1  sector 
n 

X,  =  2  x,j  total  output  of  the  i"‘  sector, 

j  =  1 

i  =  1,  2,  3 . n 

X,  =  Xj  total  output  equals  total  input 

n 

Y,  =  2  Xy,  total  exports  i  =  1,  2,  3,  n 

j  —  k+l 

au  =  the  elements  of  the  input  coefficient 
matrix,  a,j  <  1  for  i  =  j 
a,j  0  for  all  i,  j. 

=  ‘ij  i,  j  =  1,  2,  3 . n 

“Tj 

m„  =  elements  of  the  multiplier  matrix, 

i,  j  =  1,  2,  3 . k 

k 

Mj  =  2  mu  j  =  1,  2,  3 . k,  the  overall 

i  -  1 

multiplier  of  the  j'"  sector. 

Y  denotes  the  xnl  vector  of  final  demand  (ex¬ 
ports) 

B  denotes  the  nxn  transactions  matrix 
X  denotes  the  nxl  output  vector 
A  denotes  the  nxn  input  coefficient  matrix 
M  denotes  the  kxk  multiplier  matrix  and 
M  =  (I-A)  1 

T  denotes  the  nxn  diagonal  matrix  where  t,j  = 
Xj  for  i  =  j  and  tu  =  0  for  i  ^  j. 

Using  the  designations  above,  production 
equations  for  the  economic  system  can  be  written : 
k 

X,  =  2  x„  +  Y„  i  =  1,  2,  3 . n  (I) 

j  =  1 

Since  au  =  or  x,j  =  auXj  (I)  can  be  written: 
k 

Xi  =  2  aijXj,  i  =  1,  2,  3, .  . . . ,  n  (II) 

j  —  1 

Where  there  are  n  equations  of  the  form  (II),  all 
equations  of  form  (II)  can  be  expressed  in  matrix 
notation  as  (III)  where  A  =  BT1. 


X  =  AX  +  Y  (III) 

Then, 

X  — AX  +  Y  (IV) 

(I  -  A)  X  =  Y  (V) 

X  =  (I — A)-’  Y  =  MY  (VI) 


Equation  VI,  resulting  from  forms  IV  and  V, 
when  output  is  expressed  as  a  function,  indicates 
how  much  output  must  be  forthcoming  to  meet 
a  given  final  demand. 
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APPENDIX  A.  Table  2 


Input  Coefficients  (Continued) 


State  and 
federal 


No. 

purchases 

Exports 

Total 

1 

.06922 

.11342 

.04165 

2 

.00000 

.24247 

.07038 

3 

.00000 

.01048 

.01202 

4 

.00000 

.10145 

.02790 

5 

.00000 

.00486 

.00259 

6 

.00101 

.02002 

.01164 

7 

.00302 

.09441 

.03378 

8 

.02305 

.00233 

.01675 

9 

.00000 

.06036 

.04964 

10 

.00000 

.00507 

.00349 

11 

.00120 

.01516 

.01839 

12 

.00000 

.03340 

.01368 

13 

.00000 

.02516 

.01578 

14 

.00258 

.02290 

.08862 

15 

.00000 

.02230 

.00590 

16 

.00000 

.00056 

.00359 

17 

.00038 

.00000 

.00422 

18 

.00000 

.00422 

.01429 

19 

.00189 

.00000 

.00459 

20 

.00000 

.00258 

.00774 

21 

.00082 

.07053 

.02514 

22 

.00000 

.10903 

.03683 

23 

.17875 

.00000 

.01920 

24 

.48543 

.03928 

.17131 

25 

.00000 

.00000 

.03652 

26 

.23267 

.00000 

.26439 

1.00000 

1.00000 

1.00000 

Multiplier  Matrix  for  Southwestern  Wyoming,  1959 
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Appendix  B.  Computation  of  Average  Wage  Received  in  Gasoline  Service  Stations,  Food 
and  Beverage  Establishments  and  Retail  Sector,  1964. 


Gasoline  Food  and  bev- 
service  erage  estab-  Other 

Item  stations  lishments  retail  Total 


Number  of  employees 
Payroll,  first  quarter 
Total  payroll" 

Average  wage  (3)  —  (1) 


165 

$112,000 
$448,000 
$  2,715 


476 
$233,000 
$932,000 
$  1,958 


701 

$  590,000 
$2,360,000 
$  3,366 


1,342 
$  935,000 
$3,740,000 
$  2,787 


Source:  U.S.  Bureau  of  the  Census,  County  Business  Patterns,  1964,  Wyoming,  CBP-64-52  (U.S.  Government  Printing 
Office,  Washington,  D.C.:  1965). 

’Yearly  wages  are  four  times  the  wages  paid  the  first  quarter. 
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BRIEF  OF  THE  LEGAL  COMMITTEE,  INTERNATIONAL  ASSOCIATION 
OF  GAME,  FISH  AND  CONSERVATION  COMMISSIONERS 

In  Opposition  to  Memorandum  Opinion  No.  36672  Issued  by  Solicitor  for 
the  Department  of  the  Interior 

Re:  Authority  of  the  Secretary  of  the  Interior  to  manage  and  control  resident 
species  of  wildlife  which  inhabit  wildlife  refuges,  game  ranges,  wildlife  ranges, 
and  other  Federally-owned  property  under  the  administration  of  the  Secretary 

Final  Draft — Aug.  13,  1965 

I.  STATEMENT  OF  QUESTION  INVOLVED 

The  Solicitor  for  the  United  States  Department  of  the  Interior  has  recently 
issued  an  opinion  on  the  subject  of  “authority  of  the  Secretary  of  Interior  to 
manage  and  control  resident  species  of  wildlife  which  inhabit  wildlife  refuges, 
game  ranges,  wildlife  ranges,  and  other  Federally-owned  property  under  the 
administration  of  the  Secretary.” 

The  specific  question  asked  by  the  United  States  Fish  and  Wildlife  Service  is: 

“Does  the  Secretary  of  the  Interior  have  the  authority  to  -promulgate  regulations 
which  control  the  hunting  and  fishing  activities  of  the  general  public  on  land  within 
the  refuge  system,  when  such  regulations  are  more  restrictive  than  State  fish  and 
game  laws?”  [Emphasis  supplied.] 

This  question,  as  submitted  to  the  Solicitor,  grew  out  of  the  position  taken  by 
various  State  fish  and  game  departments  and  the  ad  hoc  committee  of  the  Inter¬ 
national  Association  of  Game,  Fish  and  Conservation  Commissioners.  As  set 
forth  in  the  Solicitor’s  opinion,  this  position  is, 

“That  the  Secretary  may  issue  only  hunting  and  fishing  regulations  for  resident 
species  of  wildlife  that  incorporate  completely  State  law,  because  all  resident 
species  of  wildlife,  other  than  migratory  birds,  are  subject  to  the  exclusive  jurisdic¬ 
tion  and  control  of  the  several  States,  and  the  States  have  some  semblance  of 
title  to  the  resident  species  of  wildlife.” 

The  Solicitor  affirmatively  answered  the  specific  question  asked  by  the  United 
States  Fish  and  Wildlife  Service,  and  concluded: 

“It  is  our  conclusion  that  the  Secretary  has  ample  legal  authority  to  make 
hunting  and  fishing  regulations  for  particular  areas  within  the  National  Wildlife 
Refuge  System  that  prohibit  activities  authorized  and  permitted  by  State  law. 
The  regulation  of  the  wildlife  populations  on  Federally-owned  land  is  an  appro¬ 
priate  and  necessary  function  of  the  Federal  government  when  the  regulations 
are  designed  to  protect  and  conserve  the  wildlife  as  well  as  the  land.” 

But  the  most  ominous  contention  made  by  the  Solicitor  is  to  be  found  in  the 
following  all-inclusive  statement  (page  5)  of  his  opinion: 

“From  the  foregoing  authorities  it  is  apparent  that  the  United  States  constitu¬ 
tionally  empowered  as  it  is,  may  gain  a  proprietary  interest  in  land  within  a 
State  and,  in  the  exercise  of  this  proprietary  interest,  has  constitutional  power  to 
enact  laws  and  regulations  controlling  and  protecting  that  land,  including  the 
persons,  inanimate  articles  of  value,  and  resident  species  of  wildlife  situated  on 
such  land,  and  that  this  authority  is  superior  to  that  of  a  State.” 

It  is  the  considered  opinion  of  the  legal  committee  of  the  International  Associa¬ 
tion  of  Game,  Fish  and  Conservation  Commissioners  that  the  Solicitor’s  opinion 
is  erroneous. 
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II.  EFFECT  OF  SOLICITOR’S  OPINION  ON  STATES’  CONSERVATION  PROGRAMS 

If  the  opinion  of  the  Solicitor  prevails,  the  States  will  suffer  serious  consequences 
with  respect  to  their  conservation  programs.  A  tabulation  annexed  hereto  in¬ 
dicates  the  extensive  ownership  of  lands  by  the  Federal  government  within  the 
States.  If  the  courts  uphold  the  sweeping  contention  made  in  the  Solicitor’s 
opinion,  the  States  would  lose  their  regulatory  power  over  resident  game  and  fish 
on  Federally-owned  lands  within  their  jurisdiction  and  also  a  considerable  revenue 
derived  from  licenses  since  such  licensing  power  would  be  displaced  by  Federal 
licensing  structure  as  a  result. 

III.  HISTORICAL  DOCTRINE - STATE  OWNERSHIP  OF  GAME  AND  FISH 

The  historical  doctrine  of  ownership  of  game  and  fish  by  the  several  States  is 
still  basically  the  law  of  the  land,  as  decided  in  Geer  v.  Connecticut,  161  U.S.  519 
(1896). 

It  must  be  conceded  in  this  day  that  whatever  doubts  may  have  existed  as  to 
the  ownership  of  game  and  fish  by  the  several  States,  that  doubt  was  finally  put 
at  rest  by  the  United  States  Supreme  Court  decision  in  the  Geer  case.  The  issue 
here  was  whether  a  statute  passed  by  the  Connecticut  legislature  prohibiting  the 
transportation  of  game  outside  State  boundaries  violated  the  Commerce  Clause 
of  the  Constitution.  The  Supreme  Court  went  to  great  lengths  researching  the 
law  which  had  been  extant  in  many  countries  and  through  several  centuries  of 
history.  The  conclusion  was  that  the  States  had  inherited  from  the  Crown  and 
Parliament  of  England  all  the  rights,  both  of  property  and  sovereignty,  which 
were  exercised  in  England  over  game  and  fish. 

In  the  majority  opinion  of  Mr.  Justice  White,  this  transfer  of  sovereignty  and 
proprietary  right  over  game  and  fish  is  succinctly  stated: 

“Undoubtedly  this  attribute  of  government  to  control  the  taking  of  animals 
ferae  naturae,  which  was  thus  recognized  and  enforced  by  the  common  law  of 
England,  was  vested  in  the  colonial  governments,  where  not  denied  by  their 
charters,  or  in  conflict  with  grants  of  the  royal  prerogative.  It  is  also  certain  that 
the  power  which  the  colonies  thus  possessed  passed  to  the  States  with  the  separa¬ 
tion  from  the  mother  country,  and  remains  in  them  at  the  present  day,  in  so  far  as 
its  exercise  may  be  not  incompatible  with,  or  restrained  by,  the  rights  conveyed 
to  the  Federal  government  by  the  Constitution.” 

In  discussing  the  issue  involved,  namely,  whether  a  State  violated  the  Com¬ 
merce  Clause  in  prohibiting  the  transportation  of  game  outside  its  borders,  Mr. 
Justice  White  made  the  following  salient  observations: 

“The  foregoing  analysis  of  the  principles  upon  which  alone  rests  the  right  of  an 
individual  to  acquire  a  qualified  ownership  in  game,  and  the  power  of  the  State, 
deduced  therefrom,  to  control  such  ownership  for  the  common  benefit,  clearly 
demonstrates  the  validity  of  the  statute  of  the  State  of  Connecticut  here  in  con¬ 
troversy.  The  sole  consequence  of  the  provision  forbidding  the  transportation  of 
game,  killed  within  the  State,  beyond  the  State,  is  to  confine  the  use  of  such  game 
to  those  who  own  it,  the  people  of  that  State.  The  proposition  that  the  State  may 
not  forbid  carrying  it  beyond  her  limits  involves,  therefore,  the  contention  that  a 
State  cannot  allow  its  own  people  the  enjoyment  of  the  benefits  of  the  property 
belonging  to  them  in  common,  without  at  the  same  time  permitting  the  citizens 
of  other  States  to  participate  in  that  which  they  do  not  own.  It  was  said  in  the 
discussion  at  bar,  although  it  be  conceded  that  the  State  has  an  absolute  right  to 
control  and  regulate  the  killing  of  game  as  its  judgment  deems  best  in  the  interest 
of  its  people,  inasmuch  as  the  State  has  here  chosen  to  allow  the  people  within  her 
borders  to  take  game,  to  dispose  of  it,  and  thus  cause  it  to  become  an  object  of 
State  commerce,  as  a  resulting  necessity  such  property  has  become  the  subject  of 
interstate  commerce,  and  is  hence  controlled  by  the  provisions  of  article  1,  section 
8,  of  the  Constitution  of  the  United  States.  But  the  errors  which  this  argument 
involves  are  manifest.  It  presupposes  that  where  the  killing  of  game  and  its  sale 
within  the  State  is  allowed,  that  it  thereby  becomes  commerce  in  the  legal  meaning 
of  that  word.  In  view  of  the  authority  of  the  State  to  affix  conditions  to  the  killing 
and  sale  of  game,  predicated  as  is  this  power  on  the  peculiar  nature  of  such  prop¬ 
erty  and  its  common  ownership  by  all  the  citizens  of  the  State.  It  may  well  be 
doubted  whether  commerce  is  created  by  an  authority  given  by  a  State  to  reduce 
game  within  its  borders  to  possession,  provided  such  game  be  not  taken,  when 
killed  without  the  jurisdiction  of  the  State.  The  common  ownership  imports  the 
right  to  keep  the  property,  if  the  sovereign  so  chooses,  always  within  its  jurisdiction 
for  every  purpose.  The  qualification  which  forbids  its  removal  from  the  State 
necessarily  entered  into  and  formed  part  of  every  transaction  on  the  subject,  and 
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deprived  the  mere  sale  or  exchange  of  these  articles  of  that  element  of  freedom 
of  contract  and  of  full  ownership  which  is  an  essential  attribute  of  commerce. 
Passing,  however,  as  we  do,  the  decision  of  this  question,  and  granting  that  the 
dealing  in  game  killed  within  the  State,  under  the  provision  in  question,  created 
internal  State  commerce,  it  does  not  follow  that  such  internal  commerce  became 
necessarily  the  subject-matter  of  interstate  commerce,  and  therefore  under  the 
control  of  the  Constitution  of  the  United  States.  The  distinction  between  internal 
and  external  commerce  and  interstate  commerce  is  marked,  and  has  always  been 
recognized  by  this  court.” 

That  the  United  States  government  is  not  the  owner  of  game  and  fish,  despite 
its  superior  treaty-making  power,  was  decided  in  Sickman  v.  United  States  (1950), 
184  F  2d.  616.  In  this  case,  plaintiff  landowners  located  adjacent  to  a  game  preserve 
brought  action  under  the  Federal  Tort  Claims  Act  to  recover  damages  to  their 
crops  claimed  to  have  been  destroyed  by  migratory  waterfowl.  The  landowners 
alleged  that  the  United  States  by  having  wild  geese  in  its  possession  and  control 
is  resportsibile  for  any  depredations  which  such  geese  may  commit;  and  that  the 
United  States,  when  geese  are  in  this  country,  is  the  owner  of  said  geese,  or  is 
trustee  for  the  high  contracting  parties  to  the  treaties  governing  these  migratory 
birds,  and  by  reason  of  said  trust  owes  the  duty  to  protect  innocent  persons  from 
damage  which  they  may  cause. 

As  to  the  ownership  claim,  the  Court  said: 

“In  the  oral  argument  before  this  court,  plaintiffs’  counsel  insisted  that  the 
United  States  government  was  the  owner  of  the  wild  geese,  at  least  while  they 
were  within  the  geographical  confines  of  this  nation.  If  counsel’s  theory  is  correct, 
presumably  as  such  geese  passed  the  Canadian  boundary  on  their  northern  flight, 
and  the  Rio  Grande  River  if  they  flew  that  far  south,  their  ownership  passed  then 
to  the  governments  of  Canada  and  Mexico  respectively.  Plaintiffs’  theory  as  to  the 
ownership  of  migratory  wild  fowl  which  have  not  been  reduced  to  possession  is 
without  merit  and  cannot  be  sustained. 

Hi  sje  9fc  5^  5j£  :fc  Jfc 

“The  United  States,  considered  as  a  private  person,  did  not  have  any  ownership, 
control  or  possession  of  these  wild  geese  which  imposed  liability  for  their  tres¬ 
passes.  *  *  *” 

IV.  UNITED  STATES  SUPREME  COURT  DECISIONS  MODIFYING  STATE  OWNERSHIP 

DOCTRINE 

The  doctrine  of  State  ownership  of  game  and  fish  has  been  only  slightly  modified 
by  the  United  States  Supreme  Court  in  three  cases.  These  are: 

(1)  Missouri  v.  Holland,  252  U.S.  416  (64  L.  Ed.  641),  held  that  the  treaty¬ 
making  power  of  the  United  States  is  supreme  and  thus  the  Migratory  Bird 
Treaty  and  the  Migratory  Bird  Treaty  Act  passed  pursuant  thereto  are  the 
supreme  law  of  the  land.  Previously  there  had  been  an  act  of  Congress  regulating 
migratory  birds  which  had  been  declared  unconstitutional  in  United  States  v. 
Shauver,  214  Fed.  154  and  United  States  v.  McCullagh,  221  Fed.  288.  This  de¬ 
cision  was  based  on  the  concept  that  the  States  owned  migratory  birds  and  that 
they  could  not  be  the  subject  of  Congressional  exercise  of  power.  However, 
since  the  treaty-making  power  vested  in  the  United  States  is  part  of  the  Suprem¬ 
acy  Clause,  the  Supreme  Court  speaking  through  Justice  Holmes  held  that  a 
treaty  on  the  subject  of  migratory  birds  supervenes  all  Federal  and  State  consti¬ 
tutions  and  laws  and  creates  rights  superior  to  those  previously  exercised  either 
by  the  States  or  their  citizens.  There  is  nothing  in  this  decision  which  otherwise 
negates  the  holding  in  the  Greer  case  that  the  States  are  owners  of  resident  game 
and  fish. 

(2)  Toomer  v.  Witsell,  334  U.S.  385  (92  L.  Ed.  1460),  held  that  when  a  State 
permits  and  encourages  fish  to  enter  the  stream  of  interstate  commerce,  it  can¬ 
not  discriminate  by  imposing  licensing  fees  and  taxes  on  non-residents  greater 
than  those  imposed  on  residents.  This  case  involved  the  constitutionality  of 
South  Carolina  statutes  governing  commercial  shrimp  fishing  in  the  three-mile 
maritime  belt  off  the  coast  of  that  State.  The  statutes  in  question  permitted 
transportation  of  shrimp  out  of  South  Carolina  but  imposed  a  tax  considerably 
higher  than  that  paid  by  a  resident  of  the  State.  They  also  imposed  a  fee  on  the 
shrimp  boat — $25  if  owned  by  a  resident,  and  $2500  if  owned  by  a  non-resident. 

Chief  Justice  Vinson  in  distinguishing  this  situation  from  that  in  McCready  v. 
Virginia,  94  U.S.  391  (24  L.  Ed.  248),  pointed  out  that  the  McCready  case  related 
to  a  non-migratory  fish  species.  It  was  also  observed  in  the  opinion  that  although 
the  Geer  case  involved  a  statute  prohibiting  the  transportation  of  game  out  of 
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the  State,  these  statutes  of  South  Carolina  not  only  permitted  the  shrimp  to  be 
placed  in  interstate  commerce  but  even  encouraged  the  citizens  of  South  Carolina 
to  do  so. 

In  applying  the  Commerce  Clause,  the  Court  said  (p.  402) : 

“The  whole  ownership  theory,  in  fact,  is  now  generally  regarded  as  but  a 
fiction  expressive  in  legal  shorthand  of  the  importance  to  its  people  that  a  State 
have  power  to  preserve  and  regulate  the  exploitation  of  an  important  resource. 
And  there  is  no  necessary  conflict  between  that  vital  policy  consideration  and 
the  constitutional  command  that  the  State  exercise  that  power,  like  its  other 
powers,  so  as  not  to  discriminate  without  reason  against  citizens  of  other  States.” 

Thus  the  fullest  import  of  this  decision  is  that  even  though  a  State  may  have 
plenary  authority  over  its  game  and  fish,  it  cannot  avoid  or  circumvent  the 
command  of  the  Commerce  Clause  when  it  permits  its  game  and  fish  to  be  placed 
in  the  stream  of  interstate  commerce. 

(3)  Takahashi  v.  Fish  and  Game  Commission,  334  U.S.  410  (92  L.  Ed.  1478), 
held  that  a  State  could  not  discriminate  in  the  granting  of  fishing  licenses  as 
between  aliens  and  citizens  since  under  the  Federal  Constitution  the  power  to 
regulate  the  activities  of  aliens  is  vested  in  the  Congress. 

Torao  Takahashi,  an  alien  of  Japanese  origin,  was  denied  a  license  to  engage 
in  commercial  fishing  in  the  coastal  waters  of  the  State  of  California  under  a 
statute  passed  in  1943  prohibiting  the  issuance  of  such  licenses  to  aliens  ineligible 
for  United  States  citizenship.  Japanese  fell  within  that  class.  Having  been  denied 
a  license,  Takahashi  filed  an  action  in  mandamus  in  the  State  court  to  compel 
the  Commission  to  issue  him  a  license.  The  Supreme  Court  of  California,  30  Cal. 
(2d)  719,  185  P.  (2d)  805,  validated  the  statute  chiefly  on  the  ground  that  Cali¬ 
fornia  had  a  proprietary  interest  in  the  fish  found  in  the  three-mile  belt  and  thus 
could  bar  aliens  from  participating  in  the  taking  of  this  species  of  State  property. 

Justice  Black,  writing  the  majority  opinion,  referred  to  Truax  v.  Raich,  239 
U.S.  33,  which  involved  the  validity  of  an  Arizona  law  militating  against  employ¬ 
ers  hiring  alien  employees.  He  stated: 

“This  court,  in  upholding  Raich’s  contention  that  the  Arizona  law  was  invalid, 
declared  that  Raich,  having  been  lawfully  admitted  into  the  country  under 
federal  law,  had  a  federal  privilege  to  enter  and  abide  in  ‘any  State  in  the  Union’ 
and  thereafter  under  the  Fourteenth  Amendment  to  enjoy  the  equal  protection 
of  the  laws  of  the  state  in  which  he  abided;  that  this  privilege  to  enter  in  and  abide 
in  any  state  carried  with  it  the  ‘right  to  work  for  a  living  in  the  common  occupa¬ 
tions  of  the  community,’  a  denial  of  which  right  would  make  of  the  Amendment 
a  barren  form  of  words.’  ” 

The  holding  in  this  case  of  course  must  be  limited  to  the  issue  involved,  namely, 
whether  a  State  can  discriminate  against  an  alien  who  apparently  was  making 
his  livelihood  from  fishing  in  the  waters  of  that  State.  The  holding  merely  is  to 
the  effect  that  even  though  the  State  may  have  plenary  authority  over  its  re¬ 
sources  such  as  game  and  fish,  it  cannot  in  the  exercise  of  that  authority  deny 
aliens  the  same  rights  that  it  accords  to  its  citizens  because  under  the  Federal 
Constitution  the  rights  and  immunities  of  aliens  is  a  subject  which  has  been 
vested  in  the  Congress. 

This  again  in  no  way  upset  or  militated  against  the  basic  doctrine  that  the 
States  not  only  are  the  owners  of  but  exercise  plenary  authority  over  game  and 
fish  located  within  their  boundaries. 

Consequently,  it  is  still  the  law  of  the  land  as  can  be  garnered  from  decisions 
of  both  State  and  Federal  courts  that  irrespective  of  the  ownership  of  the  land 
itself,  the  States  still  possess  the  primary  proprietary  and  sovereign  power  to 
regulate  and  control  the  resident  game  and  fish  within  their  respective  boundaries. 

V.  ANALYSIS  OF  SOLICITOR’S  OPINION 

A.  Bases  of  Solicitor’s  contention 

The  Solicitor  premises  Federal  power  in  the  Congress  to  authorize  the  Secretary 
of  the  Interior  to  make  the  limited  hunting  and  fishing  regulations  here  specified 
upon: 

1.  Article  IV,  Sec.  3,  clause  2  of  the  Federal  Constitution,  which  provides: 

“The  Congress  shall  have  the  Power  to  dispose  of  and  make  all  needful  Rules 

and  Regulations  respecting  the  Territory  or  other  Property  belonging  to  the 
United  States  *  * 

2.  The  authority  of  the  Federal  government  to  acquire  lands  within  a  State 
by  eminent  domain  for  purposes  within  the  ambit  of  its  constitutional  powers. 

3.  Article  VI,  clause  2  of  the  Federal  Constitution,  which  provides: 
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“This  Constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in 
Pursuance  thereof;  and  all  Treaties  made,  or  which  shall  be  made,  under  the 
Authority  of  the  United  States,  shall  be  the  supreme  Law  of  the  Land;  *  * 

4.  The  sovereign  proprietary  interest  of  the  United  States  as  a  landowner. 

Based  upon  the  cases  cited,  the  Solicitor  concludes: 

“*  *  *  it  is  apparent  that  the  United  States  constitutionally  empowered  as  it 
is,  may  gain  a  proprietary  interest  in  land  within  a  State  and,  in  the  exercise  of 
this  proprietary  interest,  has  constitutional  power  to  enact  laws  and  regulations 
controlling  and  protecting  that  land,  including  *  *  *  resident  species  of  wildlife 
situated  on  such  land,  and  that  this  authority  is  superior  to  that  of  a  state.” 
(Emphasis  supplied.) 

B.  Analysis  of  Cases  Cited  by  Solicitor 

It  is  the  purpose  here  to  analyze  critically  the  cases  cited  in  the  Solicitor’s 
opinion,  as  well  as  others,  to  test  the  validity  of  the  Solicitor’s  interpretation  of 
the  scope  of  Federal  power  under  Art.  IV,  Sec.  3,  clause  2  of  the  Federal  Constitu¬ 
tion  to  include  the  regulation  by  the  United  States  of  resident  species  of  game  upon 
Federally-owned  lands. 

None  of  the  cases  cited  expressly  support  the  Solicitor’s  broad  conclusion. 

1.  Hunt  v.  United  States,  278  U.S.  96  (1928) 

This  case  involves  the  killing  of  deer  on  the  Grand  Canyon  National  Game 
Preserve  by  the  District  Forester  under  the  direction  of  the  Secretary  of  Agri¬ 
culture.  It  arose  because  officers  of  the  State  of  Arizona  threatened  to  arrest  and 
prosecute  any  person  attempting  to  kill  or  possess  or  transport  such  deer  for 
violation  of  the  game  laws  of  Arizona.  Three  persons  who  had  killed  deer  under 
the  authority  of  the  United  States  officials  were  arrested.  The  United  States 
brought  suit  against  the  Governor  and  Game  Warden  of  the  State  of  Arizona  to 
enjoin  them  from  continuing  or  threatening  such  proceedings.  From  a  lower  court 
decree  in  favor  of  the  United  States,  the  Governor  and  Game  Warden  appealed 
to  the  United  States  Supreme  Court. 

The  Kaibab  National  Forest  and  the  Grand  Canyon  National  Game  Preserve 
covered  practically  the  same  area  in  the  State  of  Arizona.  They  were  created 
by  proclamations  of  the  President  under  authority  of  Congress. 

The  Supreme  Court  found  that  the  evidence  made  clear  t)iat  the  deer  had 
injured  the  lands  in  the  reserves  by  overbrowsing  upon  and  killing  young  trees, 
shrubs,  bushes  and  forage  plants;  that  thousands  of  deer  had  died  because  of 
insufficient  forage;  and  that  the  direction  given  by  the  Secretary  of  Agriculture 
to  kill  large  numbers  of  the  deer  and  ship  the  carcasses  outside  the  reserve  limits 
was  necessary  to  protect  from  injury  the  lands  of  the  United  States  within  the 
reserve.  The  Court  specifically  mentioned  the  fact  that  observance  of  the  State 
game  laws  “would  have  so  restricted  the  number  of  deer  to  be  killed  as  to  render 
futile  the  attempt  to  protect  the  reserves.”  [Emphasis  supplied.] 

The  Court  said: 

“The  direction  given  by  the  Secretary  of  Agriculture  was  within  the  authority 
conferred  upon  him  by  act  of  Congress.  And  the  power  of  th6  United  States 
to  thus  protect  its  lands  and  property  does  not  admit  of  doubt  (citing  the  Camfield 
case,  the  Utah  Power  and  Light  ca^e,  the  McKelvey  case  and  the  Alford  case), 
the  game  laws  or  any  other  statute  of  the  state  to  the  contrary  notwithstanding.” 

The  Supreme  Court  did  not  disturb  or  review  a  provision  in  the  decree  of  the 
lower  court  that  it  “should  not  be  construed  to  permit  the  licensing  of  hunters 
to  kill  deer  within  the  reserve  in  violation  of  the  state  game  laws.”  The  decree  of 
the  lower  court  was  modified  by  requiring  all  carcasses  of  deer  and  parts  shipped 
outside  the  boundaries  of  the  reserves  to  be  marked  to  show  that  the  deer  were 
killed  under  the  authority  of  the  United  States  officials  within  the  limits  of  the 
reserves. 

2.  Camfield  v.  United  States,  167  U.S.  518  (1897) 

Before  analyzing  the  portion  of  the  Solicitor’s  opinion  which  touches  upon  the 
constitutional  powers  of  Congress  to  acquire,  presumably  without  cession,  the 
lands  within  the  National  Wildlife  Refuge  System  for  the  various  purposes  of 
wildlife  conservation,1  we  shall  examine  the  early  and  often  cited  case  of  Camfield 
v.  United  Stales,  167  U.S.  518  (1897),  from  which  the  Solicitor  has  quoted  as 
follows: 

“The  general  Government  doubtless  has  a  power  over  its  own  property  analogous 
to  the  police  power  of  the  several  States,  and  the  extent  to  which  it  may  go  in 

1  The  portion  of  the  opinion  referred  to  is  that  which  reads:  "There  can  be  no  doubt  that  the  Federal 
Government  may  acquire  lands  within  a  State  for  purposes  within  the  ambit  of  its  constitutional  powers, 
and  that  it  may  do  so  by  virtue  of  the  power  of  eminent  domain.  Fort  Leavenworth  Ft.F.  v.  Lowe ,  114  U.S. 
525. 531  (1885).  In  the  exercise  of  this  power  the  United  States  has  acquired  land  for  many  purposes,  including 
wildlife  refuges,  game  ranges,  preserves,  parks,  and  reservations,  to  name  a  few.” 
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the  exercise  of  such  power  is  measured  by  the  exigencies  of  the  particular  case.” 
[Emphasis  supplied.] 

This  quotation,  while  accurate,  is  taken  out  of  context  and  does  not  accurately 
reflect  the  Court’s  own  words  of  limitation  contained  in  that  opinion. 

The  Camfield  case  involved  the  construction  and  application  of  an  act  of 
Congress  to  prevent  unlawful  occupancy  of  public  lands  by  making  unlawful  all 
fencing  of  public  lands  by  persons  having  no  claim  of  title.  Defendants  had 
fenced  their  own  alternate  odd  numbered  sections  of  land  so  as  to  enclose  20,000 
acres  of  public  land.  The  United  States  proceeded  under  this  act  to  compel  de¬ 
fendants  to  remove  their  fences.  With  respect  to  public  domain  land,  the  Court 
there  said: 

“While  the  lands  in  question  are  all  within  the  state  of  Colorado,  the  Govern¬ 
ment  has  with  respect  to  its  own  lands,  the  rights  of  an  ordinary  proprietor,  to 
maintain  its  possession  and  to  prosecute  trespassers.  It  may  deal  with  such  lands 
precisely  as  a  private  individual  may  deal  with  his  farming  property.  It  may  sell 
or  withhold  from  sale.  It  may  grant  them  in  aid  of  railways  or  other  public  enter¬ 
prises.  It  may  open  them  to  pre-emption  or  homestead  settlement;  but  it  would 
be  recreant  to  its  duties  as  a  trustee  for  the  people  of  the  United  States  to  permit 
any  individual  or  private  corporation  to  monopolize  them  for  private  gain,  and 
thereby  practically  drive  intending  settlers  from  the  market.  *  *  *”  [Emphasis  supplied.] 

The  Court  there  held  the  statute  before  it  applicable  to  defendants’  lands, 
and  said: 

“Considering  the  obvious  purposes  of  this  structure  (fencing  the  specific  odd 
numbered  sections)  and  the  necessities  of  preventing  the  inclosure  of  public  lands, 
we  think  the  fence  is  clearly  a  nuisance,  and  that  is  is  within  the  constitutional 
power  of  Congress  to  order  its  abatement,  notwithstanding  such  action  may 
involve  an  entry  upon  the  lands  of  a  private  individual.  The  government  doubtless 
has  a  power  over  its  own  property  analogous  to  the  police  power  of  the  several 
States,  and  the  extent  it  may  go  in  the  exercise  of  such  power  is  measured  by  the 
exigencies  of  the  particular  case.  If  it  be  found  necessary  for  the  protection  of  the 
public,  or  of  intending  settlers,  to  forbid  all  inclosures  of  public  lands,  the  government 
may  do  so,  though  the  alternate  sections  of  private  lands  are  thereby  rendered 
less  available  for  pasturage.  *  *  * 

“While  we  do  not  undertake  to  say  that  Congress  has  the  unlimited  power  to 
legislate  against  nuisances  within  a  state,  which  it  would  have  within  a  territory, 
we  do  not  think  the  admission  of  a  territory  as  a  state  deprives  it  of  the  power 
of  legislating  for  the  protection  of  the  public  lands,  though  it  may  thereby  involve 
the  exercise  of  what  is  ordinarily  known  as  the  police  power,  so  long  as  such  power 
is  directed  solely  to  its  own  protection.  A  different  rule  would  place  the  public 
domain  of  the  United  States  completely  at  the  mercy  of  state  legislation.”  [Em¬ 
phasis  supplied.] 

3.  Utah  Power  and  Light  Co.  v.  United  States,  243  U.S.  389  (1917) 

The  Solicitor  quotes  the  following  from  the  Utah  Power  and  Light  Co.  case: 

“True,  for  many  purposes  a  State  has  civil  and  criminal  jurisdiction  over 
lands  within  its  limits  belonging  to  the  United  States,  but  this  jurisdiction  does 
not  extend  to  any  matter  that  is  not  consistent  with  full  power  in  the  United 
Stales  to  protect  its  lands,  to  control  their  use,  and  to  prescribe  in  what  manner 
others  may  acquire  rights  in  them.”  [Emphasis  supplied.] 

From  this  quotation  the  Solicitor  seems  to  read  into  that  case  a  determination 
that  the  ownership  of  land  by  the  United  States  carries  with  it  plenary  power 
“to  control  the  use  of  its  land.”  There  is  the  implication  that  this  power  extends 
to  establishing  a  refuge  for  game  other  than  such  as  is  the  subject  of  treaty.2  It 
is  submitted  that  this  case  must  be  read  within  the  framework  of  the  facts  and 
claims  of  the  parties. 

The  Utah  Power  and  Light  Co.  case  involved  suits  brought  by  the  United 
States  to  enjoin  the  continued  occupancy  and  use,  without  permission,  of  certain 
lands  in  forest  reservations  in  Utah  as  sites  for  works  employed  in  geneating 
electric  power.  Almost  all  the  lands  in  the  reservations  belonged  to  the  United 
States  and  before  reservation  by  executive  order  with  the  express  sanction  of 
Congress  were  public  lands  subject  to  disposal  under  the  general  land  laws. 

The  defendants  (among  them  the  Utah  Power  and  Light  Company)  contended 
that  their  claims  to  the  right  to  occupy  such  land  must  be  tested  by  the  laws  of 
the  State  in  which  the  lands  were  situated  rather  than  by  legislation  of  Congress. 

Defendants  also  claimed  that  some  of  the  regulations  promulgated  by  the 
Secretary  of  the  Interior  under  the  Congressional  act  empowering  the  Secretary 
to  make  general  regulations  to  permit  the  use  of  rights  of  way  through  public 


2  See  U.S.  Attorney  General  Opinion,  Vol.  XXIII,  page  589  (Nov.  29, 1901)  attached  hereto. 
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lands,  forest  reservations  and  others  go  beyond  what  is  appropriate  for  the  pro¬ 
tection  of  the  interest  of  the  United  States  and  are  unconstitutional,  unauthorized 
and  unreasonable. 

To  this  the  Court  said: 

“If  any  of  the  regulations  go  beyond  what  Congress  can  authorize,  or  beyond 
what  is  authorized,  those  regulations  are  void  and  may  be  disregarded;  but  not 
so  of  such  as  are  thought  merely  to  be  illiberal,  inequitable,  or  not  conducive  to 
the  best  results.” 

It  should  be  noted  that  the  Court  supported  only  the  position  of  the  govern¬ 
ment  that  under  Congressional  authorization  it  had  the  constitutional  power 
to  protect  government  lands  against  trespass  and  injury.  This  is  the  right  of 
every  property  owner  whether  public  or  private.  There  is  no  support  in  this 
case  for  the  unfounded  proposition  in  the  Solicitor’s  opinion  that  this  holding 
accords  to  the  United  States  government  rights  in  the  game  and  fish  on  such 
lands — rights  which  belong  to  the  States  and  cannot  be  taken  away  from  them 
by  mere  ownership  of  lands  even  by  the  United  States. 

4.  United  States  v.  Alford,  27 4  U.S.  264,  %67  (1927) 

The  Solicitor  has  made  the  following  statement,  citing  in  support  thereof 
the  cases  of  United  States  v.  Alford  and  Camfield  v.  United  States,  supra: 

“The  authority  of  the  proprietary  interest  is  so  substantial  that  it  has  been 
protected  by  holding  enforceable  Congressional  statutes  forbidding  the  acts  on 
land  adjoining  Federally-owned  lands  that  might  endanger  the  latter.” 

Although  this  statement  may  be  true,  nevertheless  the  Alford  case  fails  to 
support  the  proposition  that  by  mere  ownership  of  lands  with  its  concomittant 
right  to  protect  such  lands  against  injury,  the  government  of  the  United  States 
ipse  facto  becomes  the  regulatory  owner  of  resident  game  and  fish. 

5.  Chalk  v.  United  States,  114  P  ®d  207  (4th  Cir.,  1940 ) 

The  Solicitor’s  opinion  concludes  with  the  following  declaration: 

“The  basic  constitutional  authority  appertaining  to  the  proprietary  interest  in 
land  owned  by  the  United  States  has  sustained  the  killing  of  game  on  Federally- 
owned  land  by  Federal  officials  while  acting  within  the  scope  of  their  authority, 
although  acting  in  violation  of  the  game  laws  of  the  State  in  which  the  land  was 
located.  Hunt  v.  United  States,  278  U.S.  96  (1928);  Chalk  v.  United  States,  114  F 
2d  207  (4th  Cir.,  1940). 

“From  the  foregoing  authorities  it  is  apparent  that  the  United  States  con¬ 
stitutionally  empowered  as  it  is,  may  gain  a  proprietary  interest  in  land  within  a 
State  and,  in  the  exercise  of  this  proprietary  interest,  has  constitutional  power  to 
enact  laws  and  regulations  controlling  and  protecting  that  land,  including  the 
persons,  inanimate  articles  of  value,  and  resident  species  of  wildlife  situated  on 
such  land,  and  that  this  authority  is  superior  to  that  of  a  State.” 

We  totally  disagree  with  these  broad  and  unqualified  conclusions  and  we  submit 
the  cases  cited  do  not  support  them. 

The  Hunt  case  did  not  decide  that  there  was  Constitutional  power  under  Art.  IV 
to  regulate  and  protect  game  as  a  part  of  the  land  in  the  exercise  of  Federal  power 
to  protect  the  land  and  property  thereon. 

The  Chalk  case  planted  decision  on  two  grounds,  namely,  the  protection  of 
forest  land  itself  from  damage  by  an  overabundance  of  game  without  sufficient 
pasturage  and  upon  cession  of  the  exclusive  jurisdiction  over  wild  game  on  the 
game  preserve. 

The  Chalk  case  was  a  suit  brought  by  the  United  States  against  the  Commis¬ 
sioner  of  Game  and  Inland  Fisheries  of  North  Carolina  and  State  officials  under 
his  direction  and  supervision  to  enjoin  and  restrain  them  from  enforcing  state¬ 
wide  game  laws  respecting  game,  birds  and  fish  on  lands  of  the  United  States 
known  as  Pisgah  National  Forest  and  the  Pisgah  National  Game  Preserve. 

The  case  arose  out  of  a  determination  by  the  United  States  Secretary  of  Agri¬ 
culture  that  the  deer  herd  in  the  Game  Preserve  was  damaging  and  injuring  the 
land  and  forest  and  authorizing  the  diminishing  of  the  herd  by  hunting  and 
trapping  under  conditions  as  the  Chief  of  the  Forest  Service  might  find  necessary. 

On  authority  of  Hunt  v.  United  States,  supra,  the  Court  held  that  the  United 
States  had  the  undoubted  right  to  protect  its  lands  and  property  from  severe 
damage.  But  the  controlling  issue  upon  which  the  Court  planted  its  decision  was 
that  the  land  constituting  the  national  forest  had  been  acquired  by  the  United 
States  with  the  consent  of  the  State  of  North  Carolina;  and  that  there  had  been  a 
cession  of  exclusive  jurisdiction  over  the  control  of  wildlife  in  the  Pisgah  Game  Pre¬ 
serve  by  North  Carolina  to  the  United  States  under  a  1915  act  of  the  North  Carolina 
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legislature  3  which  was  accepted  by  subsequent  amendments  to  the  Weeks  Act 
under  which  the  game  preserve  was  established  within  the  boundaries  of  the 
National  forest.3 4 

Concerning  this  power,  the  Court  stated: 

“In  addition  to  the  inherent  power  of  the  Government  to  protect  its  property 
we  have  the  power  expressly  ceded  to  the  plaintiff  by  the  State  of  North  Carolina 
in  the  Act  of  1915  *  *  *.  In  this  Act  the  State  ceded  exclusive  jurisdiction  over 
the  control  of  wildlife  in  the  Pisgah  Game  Preserve  to  the  Federal  Government 
and  such  cession  of  jurisdiction  for  a  limited  purpose  is  exclusive  as  to  that  purpose, 
while  not  necessarily  a  cession  of  the  right  to  legislate  for  all  purposes.*  *  * 

“The  State  of  North  Carolina  having  granted  to  the  plaintiff  exclusive  jurisdiction 
ovei  the  wild  life  in  the  Game  Preserve,  the  State  could  not,  by  the  passage  of  any  Gen¬ 
eral  Game  Law,  in  any  way  affect  the  right  of  the  plaintiff  under  the  cession.”  [Empha¬ 
sis  supplied.] 

Again  we  say  that  these  decisions  in  no  manner  support  the  magisterial  but 
tenuous  propositions  and  conclusions  of  the  Solicitor  that  the  United  States  gov¬ 
ernment  as  the  result  of  mere  ownership  of  lands  thereby  acquires  regulatory 
power  over  resident  game  and  fish  to  the  exclusion  of  the  State  in  which  the  lands 
are  located. 

vi.  basic  fallacy  of  solicitor’s  opinion — Failure  to  recognize  the  rule  govern¬ 
ing  determination  of  rights  accruing  to  the  United  States  out  of  ownership 
of  property  (not  public  domain  land,  but  property  acquired  by  purchase  or 
condemnation) 

The  fallacy  of  the  Solicitor’s  broad  and  sweeping  conclusions  stems  from  his 
failure  to  recognize  the  elementary  premise  that  the  United  States,  despite  its 
awesome  sovereignty,  in  purchasing  or  acquiring  lands  in  the  several  States 
secures  only  those  miniments  of  title  possessed  by  the  owner  in  the  role  of  seller. 

Concededly,  under  the  law  of  every  State  the  prior  private  owner  did  not  own 
any  rights  in  the  game  and  fish  found  on  such  lands  as  against  the  State,  or  at 
most  he  had  a  very  limited  and  qualified  right  in  the  game  and  fish.  By  purchasing 
or  acquiring  lands  from  such  prior  private  owner,  the  United  States  did  not  and 
could  not  secure  the  proprietary  and  sovereign  rights  which  the  State  possessed 
in  the  resident  game  and  fish  involved. 

That  the  United  States  government  in  acquiring  land  in  the  several  States 
gets  only  such  rights  therein  as  are  prescribed  by  State  law  is  a  proposition  well 
supported  by  many  court  decisions.  Among  these  decisions  are  the  following: 
(1)  United  States  v.  F allbrook  Public  Utility  District,  165  F.  Supp.  806 
(1958) 

In  this  case  the  United  States  sought  to  claim  certain  water  rights  arising  out 
of  government  ownership  of  land  in  California  by  reason  of  its  sovereign  status 
in  spite  of  its  prior  stipulation  disclaiming  that  for  such  reason  it  had  “rights 
to  a  greater  quantity  of  water  than  a  person  not  a  sovereign  would  have,  standing 
in  the  position  of  the  United  States.” 

This  District  Court  in  ruling  on  a  pre-trial  motion  refused  to  allow  this  claim 
and  restricted  the  government’s  claim  to  that  made  by  stipulation,  which  the 
Court  stated  to  be 

“The  rights  to  the  use  of  water  which  the  United  States  acquired  when  it  pur¬ 
chased  the  Rancho  Santo  Margarita.  Such  rights  are  the  same  rights,  no  more 
and  no  less,  than  the  Rancho  had,  and  hence  the  United  States  acquired  the  same 
rights  as  any  private  party  who  might  have  purchased  the  Rancho.” 

In  the  memorandum  opinion,  the  Court  said: 

“Finally,  we  believe  that  the  stipulation  accords  with  the  law  in  the  matter  (1) 
as  to  the  rights  claimed  by  the  United  States  and  (2)  that  state  law  controls. 
The  stipulation  recognized  well-established  law — that  when  the  United  States 
contracts  or  acquires  property  within  a  state,  the  law  of  that  state  controls  what 
rights  in  the  United  States  arise  therefrom.  ( United  States  v.  Burnison,  1950, 
339  U.S.  87,  90,  70  S.  Ct.  503,  94  L.Ed.  675;  Reading  Steel  Casting  Co.  v.  United 
States,  1925,  268  U.S.  186,  188,  45  S.  Ct.  469,  69  L.Ed.  907;  United  States  v.  Fox, 
1876,  94  U.S.  315,  320,  24  L.Ed.  192;  United  States  v.  Nebo  Oil  Co.,  5  Cir.,  1951, 
190  F.2d  1003,  1010;  United  States  v.  Williams,  5  Cir.,  1947,  164  F.2d  989,  993; 
Los  Angeles  &  Salt  Lake  R.  Co.  v.  United  States,  9  Cir.,  1944,  140  F.2d  436,  437, 
certiorari  denied  1944,  332  U.S.  757,  64  S.  Cit.  1264,  88  L.Ed.  1586;  Werner  v. 


3  "An  act  to  give  the  consent  of  the  State  of  North  Carolina  to  the  making  by  the  Congress  of  the  United 
States,  or  under  its  authority,  of  all  such  rules  and  regulations  as  in  the  opinion  of  the  Federal  Government 
may  be  needful  in  respect  to  game  animals,  game  and  non-game  birds,  and  fish  on  lands,  and  in  or  on  the 
waters  thereon,  acquired  by  the  Federal  Government  in  the  western  part  of  North  Carolina  for  the  con¬ 
servation  of  the  navigability  of  navigable  rivers.” 

4  The  amendment  prohibited  the  taking  of  wildlife  on  such  Preserves  except  under  rules  and  regulations 
made  by  the  Secretary  of  Agriculture. 


FLAMING  GORGE  NATIONAL  RECREATION  AREA  93 

United  States  D.C.S.D.  Cal.,  1950,  10  F.R.D.  245,  247.)  All  that  Mr.  Veeder  has 
done  is  to  stipulate  in  accordance  with  applicable  law.” 

(2)  United  States  v.  Nebo  Oil  Co.,  190  Fed.  2d  1003  (1951) 

The  doctrine  that  the  law  of  the  State  where  United  States  property  is  located 
governs  determination  of  specific  property  rights  in  such  land  was  upheld  in  the 
case  of  United  States  v.  Nebo  Oil  Co.,  supra.  This  was  a  suit  brought  by  the  United 
States  for  a  declaratory  judgment  that  it  was  the  owner  of  minerals  in  800  acres 
of  land  in  Louisiana  purchased  for  national  forest  subject  to  the  prior  sale  of 
minerals  under  the  land  under  statutory  prescription.  The  Louisiana  State 
Supreme  Court  had  held  a  subsequent  Louisiana  statute  which  made  mineral 
rights  in  lands  sold  to  the  United  States  subject  to  reservation  or  prior  sale  of 
such  rights  imprescriptible  applicable  to  sales  made  to  the  United  States  prior 
to  the  effective  date  of  the  Act.  This  opinion  was  based  upon  a  holding  that,  under 
Louisiana  law,  laws  of  prescription  are  retrospective  in  operation.  The  Federal 
Circuit  Court  of  Appeals  held  it  was  bound  by  the  State  Court’s  interpretation 
of  the  subsequent  statute.  In  disposing  of  the  United  States’  contention  that  the 
latter  statute  as  construed  was  unconstitutional  as  disposing  of  property  belong¬ 
ing  to  the  United  States  in  violation  of  Art.  IV,  Sec.  3,  Cl.  2  of  the  United  States 
Constitution,  the  Court  held  that  under  Louisiana  law  the  United  States  acquired 
no  vested  interest':  n  the  minerals  protected  by  the  Constitution. 

(3)  United  States  v.  Fox  (1876),  94  U.S.  815,  320. 

In  this  case  the  Court  held  that  a  devise  of  land  in  New  York  to  the  United 
States  was  void  under  a  New  York  statute  of  wills  which  provided  that  a  devise 
of  lands  in  that  State  could  be  made  only  to  natural  persons  and  to  corporations 
created  under  the  laws  of  the  State  which  were  authorized  to  take  by  devise. 
It  also  held  that  it  was  bound  by  the  holding  of  the  New  York  Court  of  Appeals 
construing  the  state  statute. 

In  arriving  at  its  decision,  the  Court  said: 

“The  power  of  the  State  to  regulate  the  tenure  of  real  property  within  her 
limits,  and  the  modes  of  its  acquisition  and  transfer,  and  the  rules  of  its  descent, 
and  the  extent  to  which  a  testamentary  disposition  of  it  may  be  exercised  by  its 
owners,  is  undoubted.  It  is  an  established  principle  of  law,  everywhere  recognized, 
arising  from  the  necessity  of  the  case,  that  the  disposition  of  immovable  property, 
whether  by  deed,  descent,  or  any  other  mode,  is  exclusively  subject  to  the  government 
within  whose  jurisdiction  the  property  is  situated.  McCormick  v.  Sullivan,  10  Wheat. 
202.  The  power  of  the  State  in  this  respect  follows  from  her  sovereignty  within 
her  limits,  as  to  all  matters  over  which  jurisdiction  has  not  been  expressly  or 
by  necessary  implication  transferred  to  the  Federal  government.  The  title  and 
modes  of  disposition  of  real  property  within  the  State,  whether  inter  vivos  or  test¬ 
amentary,  are  not  matters  placed  under  the  control  of  Federal  authority.  Such  control 
would  be  foreign  to  the  purposes  for  which  the  Federal  Government  was  created, 
and  would  seriously  embarrass  the  landed  interests  of  the  State.” 

The  principle  of  United  States  v.  Fox,  supra,  was  reaffirmed  in  United  States 
v.  Burnison  (1950),  339  U.S.  87. 

(4)  United  States  v.  Williams,  5  Cir.  (194-7),  164  Fed-  2d  989;  and  Los 

Angeles  &  Salt  Lake  P.  Co.  v.  United  States,  9  Cir.  ( 1944 )>  140  Fed. 

2d  436 

State  law  controlled  construction  of  the  rights  acquired  by  the  United  States 
as  a  purchaser  at  a  judicial  sale  in  United  States  v.  Williams,  surpa;  and  in  Los 
Angeles  &  Salt  Lake  R.  Co.  v.  United  States,  supra,  a  deed  conveying  California 
land  to  the  United  States  was  interpreted  by  California  law. 

(5)  Werner  v.  United  States,  D.C.S.D.  Cal.  (1950),  10  F.R.D.  245 

The  Werner  case  involved  a  lease  of  land  in  California  to  the  United  States. 
The  Court  there  said: 

“Validity  of  the  lease  and  option  to  renew  in  controversy  here  and  the  rights 
of  the  parties  derived  thereform  are  governed  by  the  law  of  California  where  the 
land  is  situated  and  the  lease  was  made.  (Citations)” 

(6)  Reading  Steel  Casting  Co.  v.  United  States  (1925),  268  U.S.  186 

It  is  a  basic  legal  doctrine  that  the  rights  of  the  United  States  in  its  property 
are  determined  by  the  same  principles  as  govern  conveyances  between  individuals. 
Such  was  the  holding  in  Reading  Steel  Casting  Co.  v.  United  States,  supra.  This 
case  involved  rights  in  chattels.  The  Court  there  said: 

“The  contract  is  to  be  construed  and  rights  of  the  parties  are  to  be  determined 
by  the  application  of  the  same  principle  as  if  the  contract  were  between  individuals. 
Smoot’s  Case,  15  Wall.  36,  47;  Manufacturing  Co.  v.  United  States,  17  Wall.  592, 
595;  United  States  v.  Smith,  94  U.S.  214,  217.” 

(7)  United  States  v.  Smith,  94  U.S.  214,  217. 
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The  above  doctrine  was  also  delineated  in  United  States  v.  Smith,  supra,  where 
the  Court  through  Mr.  Justice  Waite  said: 

“*  *  *  it  was  decided  in  Smoot’s  Case,  15  Wall.  546,  that  the  principles  which 
govern  inquiries  as  to  the  conduct  of  individuals,  in  respect  to  contracts,  are 
equally  applicable  where  the  United  States  is  a  party.” 

But  the  Solicitor  attempts  to  overcome  this  hurdle  by  arrogating  to  the  United 
States  rights  and  powers  beyond  that  of  a  mere  individual  land  owner  by  stating: 

‘‘These  broad  powers  arise  out  of  the  proprietary  interest  of  the  United  States 
to  control  the  use  of  its  land  and  they  exceed  the  powers  of  an  ordinary  land  owner 
in  the  respect  that  the  interest  is  held  hy  a  sovereign  and  carries  with  it  enforcement 
powers,  referred  to  as  police  powers." 

It  is  clear  that  this  statement  of  the  Solicitor  is  not  supported  by  the  cases 
above  cited  and  discussed. 

VII.  REGULATION  OF  MIGRATORY  SPECIES 

In  United  States  v.  Shauver,  214  Fed.  154,  156,  the  proposition  that  the  United 
States  government  had  inherent  sovereign  powers  over  migratory  birds  was 
rejected  by  the  courts.  In  this  case  the  constitutionality  of  the  Act  of  March  4, 
1913,  c.  145,  37  Stat.  at  L.  847,  protecting  migratory  birds  and  game,  was  before 
the  District  Court  of  the  Eastern  District  of  Arkansas.  It  was  there  contended 
by  the  United  States  that  the  Congress  possessed  the  power  to  regulate  migratory 
birds  and  game  as  an  “implied  attribute  of  sovereignty  in  which  the  national 
government  has  concurrent  jurisdiction  with  the  States.” 

The  court  disposed  of  this  contention  as  follows: 

“A  similar  argument,  was  presented  to  the  court  in  Kansas  v.  Colorado,  206 
U.S.  46,  89,  27  Sup.  Ct.  655,  664  (51  L.  Ed.  956),  but  held  untenable.  Mr.  Justice 
Brewer,  speaking  for  the  court,  disposed  of  it  by  saying: 

“  ‘But  the  proposition  that  there  are  legislative  powers  affecting  the  nation  as 
a  whole,  which  belong  to,  although  not  expressed  in,  the  grant  of  powers,  is  in 
direct  conflict  with  the  doctrine  that  this  is  a  government  of  enumerated  powers. 
That  this  is  such  a  government  clearly  appears  from  the  Constitution,  independ¬ 
ently  of  the  amendment,  for  otherwise  there  would  be  an  instrument  granting 
certain  specified  things  made  operative  to  grant  other  and  distinct  things.  This 
natural  construction  of  the  original  body  of  the  Constitution  is  made  absolutely 
certain  by  the  tenth  amendment.  This  amendment,  which  was  seemingly  adopted 
with  prescience  of  just  such  a  contention  as  the  present,  discolsed  the  wide-spread 
fear  that  the  national  government  might,  under  the  pressure  of  a  supposed  general 
welfare,  attempt  to  exercise  powers  which  had  not  been  granted.  With  equal 
determination  the  framers  intended  that  no  such  assumption  shoidd  ever  find 
justification  in  the  organic  act,  and  that,  if  in  the  future  further  powers  seemed 
necessary,  they  should  be  granted  by  the  people  in  the  manner  they  had  provided 
for  amending  that  act.  *  *  *  Its  principal  purpose  was  not  the  distribution  of 
power  between  the  United  States  and  the  states,  but  a  reservation  of  the  people  of 
all  powers  not  granted.’  ” 

Apparently  the  soundness  of  this  decision  was  accepted  by  the  United  States 
officials  and  it  was  succeeded  by  the  neogtiation  of  the  Migratory  Bird  Treaty  and 
adoption  of  the  Migratory  Bird  Treaty  Act,  both  sanctioned  by  the  Supreme  Court 
in  Missouri  v.  Holland,  supra. 

Consequently,  the  rights  and  powers  acquired  by  the  United  States  when  it 
secures  title  to  lands  by  purchase  or  condemnation  cannot  be  tested  by  any 
nebulous  or  far-fetched  assertion  of  inherent  sovereignty.  The  true  test  is  similar 
to  that  applicable  to  lands  owned  by  a  private  owner,  namely,  the  doing  of  those 
things  or  the  taking  of  such  action  as  may  be  necessary  to  preserve  and  protect 
the  muniments  of  title  which  the  government  received  from  the  former  private 
owner.  The  extent  of  these  muniments  of  title  must  be  tested  by  the  laws  of  the 
States  in  which  the  land  is  situated.  Since  game  and  fish  are  not  part  of  the 
muniments  of  title,  and  since  the  United  States  does  not  have  any  inherent 
sovereignty  over  game  and  fish  as  such,  this  contention  of  the  Solicitor  must 
necessarily  fall  because  it  cannot  be  sustained  by  its  own  bootstraps. 

VIII.  SCOPE  OF  FEDERAL  POWER  DEFINED 

The  correct  approach  to  the  problem  of  the  Federal  government’s  power  to 
regulate  resident  species  of  wildlife  on  Federally-owned  land  in  the  National 
Wildlife  Refuge  System  is  developed  by  the  Court  in  United  States  v.  2,271.29 
Acres,  More  or  Less,  of  Land  in  LaCross,  Trempeleau,  Vernon  and  Grant.  Counties, 
W is.,  et  al.,  31  F.  2d  617  (1928).  This  was  a  condemnation  proceedings  for  lands 
in  the  Upper  Mississippi  Wild  Life  and  Fish  Refuge,  provided  for  by  Act  of 
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Congress  of  Juno  7,  1924.  The  Attorney  General  of  Wisconsin  appeared  and  con¬ 
tended  that  the  legislative  consent  involved  in  the  case  violated  the  State  Constitu¬ 
tion.  He  argued  that: 

“*  *  *  the  state  holds  and  controls  navigable  waters  in  trust  for  its  people, 
and  inay  not  delegate  such  trust  to  another  sovereignty,  and  it  is  under  similar 
nondelegable  obligation  to  its  people  with  respect  to  game  animals,  fowl,  and  fish. 

“It  is  not  to  be  denied  that  the  national  government  may  acquire  lands  necessary 
or  convenient  for  the  exercise  of  its  'powers,  within  any  of  the  stales,  and  that  neither 
the  consent  of  the  states  nor  of  individuals  is  necessary.  Kohl  v.  United  States,  91 
U.S.  367,  23  L.  Ed.  449. 

The  court  found  that  no  navigable  waters  were  involved  so  that  no  question 
of  unlawful  abdication  of  the  State’s  obligation  to  the  people  in  that  respect  was 
considered. 

On  the  question  of  Federal  power  to  regvdate  game  in  connection  with  refuges 
established  under  the  Migratory  Bird  Treaty  Act,  the  court  said: 

“But  it  is  clear,  also,  that  the  right  to  regulate  the  taking  and  use  of  game  and 
fish  is,  generally  speaking,  in  the  state  as  an  attribute  of  its  sovereignty,  subject 
only  to  valid  exercise  of  authority  under  the  provisions  of  the  Federal  Constitution. 
Geer  v.  Connecticut,  161  U.S.  519,  16  S.  Ct.  600,  40  L.  Ed.  793;  Ward  v.  Race¬ 
horse,  163  U.S.  504,  16  S.  Ct.  1076,  41  L.  Ed.  244;  Kennedy  v.  Becker,  241  U.S. 
556,  564,  36  S.  Ct.  705,  60  L.  Ed.  1106;  Carey  v.  South  llakota,  250  U.S.  118, 
120,  39  S.  Ct.  403,  63  L.  Ed.  886. 

“In  so  far  as  the  ‘Refuge  Act’  relates  to  migratory  birds  within  the  terms  of  the 
treaty  with  Great  Britain  (39  Stat.  1702)  and  the  Migratory  Bird  Act  (40  Stat. 
755  [16  USCA  Sec.  703  et  seq.]),  the  state’s  power  to  consent  to  the  acquisition 
of  land  for  the  purpose  of  conserving  migratory  bird  life  is  not  open  to  question. 
The  national  government’s  power  to  regulate  the  taking  and  use  of  such  birds 
was  upheld  in  Missouri  v.  Holland,  252  U.S.  416,  40  S.  Ct.  382,  64  L.  Ed.  641, 
11  A.L.R.  984,  and  there  can  exist  in  the  State  of  Wisconsin  no  trust  or  obligation 
to  its  people  requiring  it  to  refuse  consent  that  the  national  government  carry 
out  the  latter’s  constitutional  powers.  On  this  branch  of  the  case  there  remains 
only  the  question  of  the  validity  of  the  state’s  consent  relating  to  game  animals, 
birds  (other  than  migratory),  and  fish. 

“In  this  connection  it  may  be  well  to  note  that  the  ‘Refuge’  Act  contemplates 
no  general  regulation  of  the  game  and  fish  within  the  State,  but  merely  that  the 
United  States  shall  acquire  and  own  a  limited  tract  or  tracts  of  land  to  be  used 
as  a  refuge  and  breeding  place  for  such  game.  Manifestly  the  purpose  is  con¬ 
servation  by  an  approved  and  effective  method,  providing  a  place  of  limited 
area  where  such  game  may  resort,  thrive,  and  multiply,  and  to  that  end  hunters 
and  fishermen  may  be  excluded  under  regulations  of  the  Secretaries  of  Agriculture 
and  Commerce,  and  prosecuted  by  the  Federal  authorities  in  federal  courts  for 
violation  of  such  regulations. 

*  * 

“As  I  view  the  so-called  ‘Refuge’  Act,  if  establishes  primarily  a  refuge  for 
migrator y  birds.  Congress  apparently  recognized  the  fact  that,  as  a  necessary 
and  natural  result  of  establishing  such  a  refuge,  nonmigratory  birds,  game  gen¬ 
erally,  and  in  so  far  as  the  lands  were  overflowed,  fish,  would  resort  thereto  and 
breed  therein,  so  that  incidentally  the  area  would  become  a  refuge  for  many 
kinds  of  game.  Their  increase  in  the  area  might  or  might  not  become  inimical  to  the 
welfare  of  migratory  birds.  On  the  other  hand,  the  presence  of  some  varieties  of 
other  game  and  fish,  and  the  conservation  of  aquatic  plants,  etc.,  will  undoubtedly 
be  of  great  value  to  the  area  as  a  refuge  for  migratory  fowl.  So  it  seems  quite 
essential  that,  as  an  incident  to  the  maintenance  of  the  refuge  for  migratory  birds, 
those  in  charge  have  some  power  of  regulation  over  the  number  and  kinds  of  other 
game  present,  and  also,  in  order  that  the  migratory  birds  may  be  secure  in  their 
refuge,  that  hunters  and  fishermen  be  at  times  excluded.  Thus  as  an  incident  to 
the  main  purposes  arises  the  necessity  of  regulation  of  game  which  ordinarily  is 
subject  to  regulation  by  the  state  alone.  United  States  v.  Shauver  tD.C.)  214  F. 
154;  U.S.  v.  McCullaugh  (D.C.)  221  F.  288.  This  intent  of  Congress  to  give  to  the 
Secretaries  of  Agriculture  and  Commerce  the  right  of  regulation  of  game  other 
than  migratory  birds,  as  an  incident  merely  to  tire  main  purpose,  is  clearly  and 
definitely  indicated  by  the  phrases  ‘to  such  extent,’  as  they  are  used  in  section  3  of 
the  act. 

*****  *  * 

“What  has  been  said  goes  far  to  solve  the  other  questions  raised  by  the  challenge 
of  the  validity  of  the  ‘Refuge’  Act  as  beyond  the  power  of  Congress.  The  power  of 
Congress  to  establish  a  refuge  for  game,  other  than  such  as  is  the  subject  of  treaty, 
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may  well  be  seriously  doubted.  See  Missouri  v.  Holland,  U.S.  v.  Shauver  and  U.S.  v. 
McCullaugh,  supra.  It  may  be  assumed  that  it  has  no  such  power.  Nevertheless 
it  may  conserve  migratory  birtds,  and  do  what  is  reasonably  necessary  to  carry 
out  that  power. 

“It  has  long  been  settled  that  Congress  may  select  the  means  to  carry  out  a 
federal  function,  without  interference  from  the  courts.  Granting  the  power  to 
establish  a  refuge  for  migratory  birds,  it  follows  that  it  is  well  within  the  power  of 
Congress  to  authorize  the  Secretary  of  Agriculture  to  acquire  lands  within  a  state 
for  that  purpose,  and  to  authorize  the  Secretaries  of  Agriculture  and  Commerce 
to  make  such  regulations  relating  to  wild  life  generally,  including  non-migratory 
game  and  fish,  as  becomes  reasonably  necessary  to  maintain  a  proper  and  efficient 
migratory  bird  refuge,  and  such  other  regulations  as  may  attend  the  proprietary 
ownership  of  the  area  by  the  government  under  subsection  2,  sec.  3,  art.  4  of  the 
Constitution.  Thus  viewed,  no  lack  of  power  in  Congress  to  enact  the  'Refuge’ 
Act  is  perceived.”  [Emphasis  supplied.  1 

Although  the  Solicitor  recognizes  the  general  power  of  the  States  to  protect 
fish  and  game  within  their  territorial  limits  as  an  attribute  of  the  States’  sover¬ 
eignty,  nevertheless  he  infers  that  it  is  open  to  question  whether  the  States’ 
sovereign  power  over  hunting  and  fishing  extends  to  any  Federally-owned  land. 
This  inference  is  not  consistent  with  prior  decisions  of  the  Solicitor  for  the  depart¬ 
ment  of  the  Interior,  or  the  Attorney  General  of  the  United  States. 

In  an  opinion  by  Attorney  General  John  W.  Griggs  to  the  Secretary  of  State 
dated  September  20,  1898  (Opinions  of  U.S.  Attorney  General,  vol.  22,  page  214 
et  seq.)  pertaining  to  the  power  of  the  United  States  to  enter  into  treaty  stipula¬ 
tions  with  Great  Britain  for  the  regulation  of  the  fisheries  in  waters  of  the  United 
States  and  Canada  along  the  international  boundary,  he  said: 

“The  regulation  of  fisheries  in  navigable  waters  within  the  territorial  limits  of 
the  several  States,  in  the  absence  of  a  Federal  treaty,  is  a  subject  of  State  rather 
than  of  Federal  jurisdiction.  Congress  has  the  paramount  right  to  regulate 
navigation  in  the  navigable  waters  of  the  United  States,  but  Congress  has  no 
authority,  in  the  absence  of  treaty  regulations,  to  pass  laws  to  regulate  or  protect 
fisheries  within  the  territorial  jurisdiction  of  the  States.  (McCready  v.  Virginia, 
94  U.S.  391;  Lawton  v.  Steele,  152  U.S.  133.)” 

In  an  opinion  of  the  Department  of  the  Interior  dated  April  15,  1931  (Vol.  53, 
page  349),  on  the  applicability  of  State  fish  and  game  laws  to  lands  allotted  to 
Indians  from  the  public  domain,  it  is  said  (page  361): 

“*  *  *  and  on  the  public  domain  ‘The  power  of  all  the  States  to  regulate  the 
killing  of  game  within  their  borders  will  not  be  gainsaid.’  (Ward  v.  Race  Horse, 
163  U.S.  504).” 

In  another  opinion  of  the  Department  of  the  Interior  dated  February  12, 
1943  (Vol.  58,  page  331),  the  following  was  expressed  relating  to  regulations  of 
hunting  and  fishing  on  land  ceded  by  the  Shoshone  and  Arapahoe  to  the  United 
States  under  treaty  for  disposition  as  provided  bv  Congressional  Act  (33  Stat. 
1016): 

“But  it  is  still  necessary  to  determine  whether  the  United  States  had  any 
interest  in  the  ceded  lands  that  the  State  was  barred  from  exercising  its  police 
power  over  them.  Although  the  tribal  councils  no  longer  could  regulate  hunting 
and  fishing  on  the  ceded  lands,  such  a  power,  it  might  be  argued,  was  vested  in 
the  Secretary  of  the  Interior  as  conservator  of  the  public  domain. 

“There  is  no  doubt,  however,  that  the  State  can  enforce  its  conservation  laws 
on  public  lands.  The  Federal  Government,  to  be  sure,  if  necessary  to  protect  its 
interests  in  such  lands,  may  disregard  State  conservation  laws,  but  in  the  absence 
of  an  overriding  Federal  interest,  they  remain  applicable.  Although  it  has  been 
held  that,  under  authority  conferred  by  statute,  Federal  administrative  officers 
could  proceed  to  exterminate  deer  committing  depredations  in  a  national  forest 
despite  inhibitions  of  State  conservation  laws,  it  is  implicit  in  this  decision  that 
the  State  conservation  laws  would  normally  have  governed  (Hunt  v.  United 
States,  278  U.S.  96).  Federal  jurisdiction  over  game  in  a  national  forest  was 
based  on  an  express  cession  of  State  jurisdiction  in  Chalk  v.  United  States,  114 
F  (2d)  207  (C.C.A.  4,  1940).  As  said  by  Mr.  Justice  Brandeis  in  Omaechevarria 
v.  Idaho,  246  U.S.  343,  346: 

'*  *  *  The  police  power  of  the  State  extends  over  the  federal  public 
domain,  at  least  when  there  is  no  legislation  by  Congress  on  the  subject.  *  *  *’ 

“The  crucial  question  in  determining  the  applicability  of  State  conservation 
laws  to  ceded  Indian  lands  is  whether  the  exercise  of  this  jurisdiction  will  inter¬ 
fere  with  or  embarass  the  Federal  Government  in  the  execution  of  the  purpose 
for  which  it  holds  the  lands.  Even  if  State  jurisdiction  over  such  lands  be  conceded, 
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still  it  does  not  extend  as  the  court  said  in  the  Utah  Power  and  Light  Co.  v. 
United  States,  243  U.S.  389,  404: 

*  *  to  any  matter  that  is  not  consistent  with  full  power  in  the  United 
States  to  protect  its  lands,  to  control  their  use  and  to  prescribe  in  what 
manner  others  may  acquire  rights  in  them.’ 

See  also  Fort  Leavenworth  R.R.  Co.  v.  Lowe,  114  U.S.  525;  Arlington  Hotel 
Company  v.  Fant,  278  U.S.  439;  Surplus  Trading  Company  v.  Cook,  281  U.S. 
647;  James  v.  Dravo  Contracting  Co.,  302  U.S.  134;  Stewart  &  Co.  v.  Sadrakula, 
309  U.S.  94.  *  *  * 

“I  fail  to  perceive,  however,  any  overriding  Federal  interest  which  would 
justify  regulation  by  the  Secretary  of  Interior  of  hunting  and  fishing  on  the  ceded 
lands.” 

IX.  CONCLUSIONS 

Therefore,  in  view  of  the  well-established  and  historical  concept  that  all  fish 
and  wildlife  found  within  the  territorial  limits  of  the  States  are  the  property  of 
the  several  States  and  thus  subject  to  their  primary  and  sovereign  control  and 
regulation,  various  situations  and  relationships  have  to  be  considered  in  deter¬ 
mining  what  authority  the  Federal  government  may  exercise  over  fish  and  wild¬ 
life  found  on  Federally-owned  lands.  These  are  outlined  below: 

1.  Lands  owned  by  the  Federal  government  concerning  which  the  State  has  made  no 

cession  of  jurisdiction 

(a)  The  State  can  regulate  resident  species  of  game  and  require  persons  to 
secure  State  licenses  in  order  to  hunt  on  such  lands. 

(b)  Within  the  limits  of  Congressional  authority,  the  Federal  government 
through  its  duly  authorized  agency  can  prohibit  hunting  and  impose  restrictions 
on  hunting  which  are  more  restrictive  in  their  nature  than  those  provided  by 
State  law.  This  it  does  in  the  exercise  of  its  prerogatives  and  rights  as  a  proprietor 
of  the  land  it  owns. 

(c)  When  it  becomes  necessary  to  protect  Federally-owned  property  from 
injury  or  destruction  caused  by  depredations  of  resident  species  of  wildlife, 
within  the  limits  of  Congressional  authority  the  Federal  agency  in  charge  of  such 
lands  may  reduce  by  its  own  agents  the  species  involved.  This  the  Federal  govern¬ 
ment  does  as  an  ordinary  proprietor  of  such  lands  for  their  protection  against 
destruction  by  wildlife.  This  authority  is  no  different  from  the  right  exercised  by 
a  private  land  owner,  although  many  State  laws  require  that  he  secure  a  permit 
for  the  killing  of  such  wildlife. 

(d)  The  Federal  lands  referred  to  in  the  Solicitor’s  opinion  are  designated  as 
“wildlife  refuges,  game  ranges,  wildlife  ranges  and  other  Federally-owned  property 
under  the  administration  of  the  Secretary.”  So  long  as  there  has  been  no  cession 
of  jurisdiction  by  the  State  to  the  Federal  government  with  respect  to  any  lands, 
it  is  of  no  importance  what  they  are  called  or  what  uses  the  Federal  government 
intends  to  make  of  them. 

2.  Federal  Enclaves 

(a)  In  many  States  there  exist  areas  known  as  Federal  enclaves.  These  are 
areas  containing  Federally-owned  lands  concerning  which  there  has  been  an 
unconditional  cession  of  jurisdiction  to  the  United  States  government.  By  this 
act  of  cession  the  State  has  relinquished  its  authority  and  jurisdiction  excepting 
as  to  such  matters  which  it  might  have  reserved  in  the  cession  of  jurisdiction.  In 
effect,  the  lands  of  such  Federal  enclaves  revert  to  their  status  of  Federal  territory. 
Consequently,  assuming  that  in  such  unconditional  cession  of  jurisdiction  the 
State  has  not  reserved  the  right  to  regulate  and  control  hunting  and  fishing,  the 
Federal  government  and  not  the  State  in  such  instance  would  have  the  authority 
to  regulate  these  activities  and  the  species  of  wildlife  found  upon  such  lands. 

(b)  Federal  enclaves  of  course  do  not  encompass  the  entire  area  of  any  State, 
and  consequently  the  State  can  regulate  and  license  the  possession  and  trans¬ 
portation  of  wildlife  occurring  within  the  territory  over  which  it  still  has  juris¬ 
diction.  Therefore  any  person  who  either  hunts  or  fishes  on  such  enclaves  never¬ 
theless  must  comply  with  State  laws  regulating  licensing,  possession  and  trans¬ 
portation  of  game  and  fish  taken  in  the  enclave  upon  leaving  the  enclave  and 
setting  foot  on  the  area  under  State  jurisdiction. 

3.  Principles  Applicable  to  Fisheries 

The  principles  applicable  to  the  fisheries  and  fishing  are  different  from  those 
applicable  to  resident  game.  In  some  States  the  riparian  owner  is  given  title  to 
the  bottomland  of  such  waters;  but  even  in  those  States,  such  as  in  Michigan,  the 
State  has  a  paramount  and  perpetual  trust  in  all  of  its  waters  for  the  maintenance 
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and  preservation  of  the  fish  life  therein.  Consequently,  whenever  the  Federal 
government  purchases  or  condemns  privately  owned  lands  riparian  to  a  body  of 
water,  it  acquires  only  those  rights  which  the  private  owner  possesses.  Therefore, 
whatever  rights  and  authority  States  exercise  over  such  waters  and  the  bottom¬ 
lands  thereunder  (except  such  rights  as  the  Federal  government  exercises  under 
the  Commerce  Clause),  States  may  continue  to  exercise  despite  Federal  ownership 
of  such  riparian  lands. 

The  result  is  that  the  Federal  government,  even  though  it  owns  riparian  lands, 
has  no  authority  to  regulate  or  control  in  any  way  either  the  fishery  or  the  right  of 
fishing  in  waters  under  State  jurisdiction.  Of  course,  should  the  State  make  an 
unconditional  cession  of  jurisdiction  to  the  Federal  government  of  an  area  which 
includes  lakes  or  rivers  without  reserving  its  authority  over  the  fisheries,  then  the 
State  has  lost  its  authority  to  regulate  or  manage  such  fisheries. 

4.  The  Effect  of  Treaties  on  Wildlife  and  Fish 

A  treaty  negotiated  under  the  treaty-making  power  of  the  United  States 
becomes  the  supreme  law  of  the  land  and  all  State  or  Federal  laws  become  subordi¬ 
nate  to  the  provisions  of  such  a  treaty.  The  Migratory  Bird  Treaty  implemented 
by  the  Migratory  Bird  Treaty  Act  supervenes  any  State  or  Federal  law.  The 
government  of  the  United  States  exercises  the  powers  granted  under  the  treaty, 
not  as  a  land  owner,  but  as  sovereign.  The  provisions  of  a  treaty  vesting  authority 
n  the  Federal  government  to  regulate  certain  species  of  migratory  wildlife  super¬ 
sedes  State  authority  and  consequently  any  State  laws  in  contravention  of  a 
treaty  are  null  and  void. 

At  the  present  time  there  is  no  treaty  vesting  the  Federal  government  with 
authority  to  regulate  the  fisheries  found  within  the  States  of  the  United  States. 
Thus  it  cannot  regulate  any  of  the  fisheries,  even  those  found  within  the  Great 
Lakes. 
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U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  October  24,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Jackson:  Since  our  letter  of  October  4,  1967,  recommending 
enactment  of  S.  444,  we  understand  that  an  amendment  to  this  bill  is  being  con¬ 
sidered  by  some  which  would  revise  section  4  of  the  bill  substantially.  Section  4 
reads  as  follows: 

“Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on  the  lands 
and  waters  under  his  jurisdiction  within  the  recreation  area  in  accordance  with 
the  applicable  Federal  and  State  laws:  Provided,  That  the  Secretary,  after  consul¬ 
tation  with  the  respective  State  fish  and  game  commissions,  may  issue  regulations 
designating  zones  where  and  establishing  periods  when  no  hunting,  fishing,  or 
trapping  shall  be  permitted  for  reasons  of  public  safety,  administration,  or  public 
use  and  enjoyment.” 

We  are  taking  this  opportunity  to  comment  in  opposition  to  the  proposed 
amendment. 

In  our  opinion,  the  language  of  this  section,  particularly  the  proviso,  is  important 
to  the  proper  administration  of  any  national  recreation  area,  whether  it  be  admin¬ 
istered  by  this  Department  or  by  the  Department  of  Agriculture,  and  it  should 
not  be  revised.  Similar  language  may  be  found  in  a  number  of  statutes  authorizing 
the  establishment  of  national  recreation  areas — -e.g.,  section  5  of  the  Act  of  October 
8,  1964  (78  Stat.  1040),  establishing  the  Lake  Mead  National  Recreation  Area; 
section  6  of  the  Act  of  September  1,  1965  (79  Stat.  614),  establishing  the  Delaware 
Water  Gap  National  Recreation  Area;  section  6  of  the  Act  of  May  31,  1966  (80 
Stat.  191),  establishing  the  Mount  Rogers  National  Recreation  Area;  and  section  4 
of  the  Act  of  October  15,  1966  (80  Stat.  914),  establishing  the  Bighorn  Canyon 
National  Recreation  Area. 

Section  4  of  S.  444  directs  the  Secretary  of  Agriculture  to  permit  hunting,  fishing, 
and  trapping  on  the  lands  and  waters  within  this  new  recreation  area  in  accordance 
with  applicable  Federal  and  State  laws.  The  drafters  of  this  language  recognized 
that  there  may  be  portions  of  the  recreation  area  where  such  activities  should 
not  be  permitted  for  reasons  of  public  safety,  good  administration  of  the  area, 
including  the  resources  thereon,  and  public  use  and  enjoyment.  For  example, 
it  would  not  be  in  the  public  interest  to  permit  hunting  in  a  portion  of  the  area  that 
is  intensely  used  by  the  non-hunting  public  for  picnicking  or  swimming.  Also,  it 
may  be  that  all  or  part  of  the  recreation  area  should  be  closed  because  of  a  fire 
hazard.  To  meet  these  possibilities,  the  drafters  wisely  gave  the  Secretary  of 
Agriculture  authority  to  designate  zones  where  and  establish  periods  when  such 
activities  will  not  be  permitted.  But  he  may  only  exercise  this  authority  after 
consultation  with  the  State  fish  and  game  commissions.  This  consultation  pro¬ 
vision,  while  we  do  not  object  to  it,  is  a  limitation  on  our  authority  as  a  landowner, 
because  a  private  landowner  may  refuse  to  permit  hunting  or  fishing  on  his  land 
without  consulting  with  anyone. 

The  proposed  amendment  would  take  away  this  important  authority.  It  would 
leave  the  Secretary  of  Agriculture  powerless  to  cope  with  these  situations.  We 
believe  that  such  an  amendment  is  not  in  the  public  interest. 

There  is  considerable  history  behind  this  proposed  amendment.  For  some 
time  now,  the  fish  and  game  directors  of  the  States,  through  the  International 
Association  of  Game,  Fish,  and  Conservation  Commissioners,  contend  that  the 
States  have  title  to,  and  ownership  of,  all  fish  and  wildlife  and  exclusive  authority 
and  jurisdiction  to  regulate  the  taking  of  such  fish  and  wildlife,  except  migratory 
birds,  on  all  lands  within  the  State,  including  Federal  lands,  except  where  the 
States  have  ceded  exclusive  jurisdiction  to  the  United  States.  This  Department 
does  not  agree  with  this  contention.  The  law  does  not  support  the  State’s  theory. 
A  number  of  bills,  however,  have  been  introduced  in  the  House  of  Representatives 
which  are  designed  to  legislate  the  State’s  theory  into  law  (see  Missouri  v.  Holland, 
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252  U.S.  416  (1920),  and  Toomer  v.  Witsell,  334  U.S.  385  (1948)).  We  have  been 
asked  to  comment  on  those  bills  and  will  in  the  near  future. 

In  the  meantime,  we  have  been  working  with  the  Association  to  develop 
mutually  acceptable  policy  statements  concerning  fish  and  wildlife  regulation  and 
control  on  Federal  lands  administered  by  this  Department.  It  is  our  view  that  this 
approach  to  the  problem  is  far  better,  from  the  standpoint  of  furthering  this 
Nation’s  conservation  movement,  than  the  legislative  approach. 

In  furtherance  of  this  approach,  this  Department,  in  consultation  with  the 
Association,  adopted  a  policy  statement  covering  Federal  lands  within  the  National 
Wildlife  Refuge  System.  We  are  advised  by  the  Association’s  spokesmen  that  this 
policy  statement  is  quite  satisfactory  to  them.  Paragraphs  1  and  3  of  that  state¬ 
ment  are  as  follows: 

“1.  The  Department  will  continue  to  permit,  on  such  areas  within  the  System, 
the  harvest  of  fish  and  resident  wildlife  in  accordance  with  State  regulations 
unless  the  Secretary  determines  after  consultation  with  the  States  that  public 
access  to  these  areas  for  the  purpose  of  hunting  or  fishing  should  be  restricted 
or  limited; 

“3.  The  Secretary  of  the  Interior  will  continue  to  consult  with  the  appropriate 
State  agency  when  it  is  necessary  to  develop  management  plans  for  limiting 
over-abundant  populations  of  fish  and  resident  wildlife  on  areas  within  the 
System,  and  secure  the  concurrence  of  the  State  agency  except  where  injury  is 
occurring  or  about  to  occur;” 

As  you  can  see,  these  paragraphs,  like  the  proviso  in  section  4  of  S.  444,  con¬ 
template  some  situations  where  hunting  or  fishing  must  be  restricted  or  limited. 
The  Association  has  recognized  this  fact  in  the  case  of  the  National  Wildlife 
Refuge  System.  We  believe  that,  upon  careful  reflection,  they  would  recognize 
that  the  principle  is  the  same  for  all  Federal  areas.  Accordingly,  we  strongly 
urge  your  Committee  to  retain  this  proviso  in  section  4  of  the  bill. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  pres¬ 
entation  of  this  report  from  the  standpoint  of  the  Administration’s  program. 

Sincerely  yours, 

Stanley  A.  Cain, 
Assistant  Secretary  of  the  Interior. 
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Sen.  McGee  introduced  S.  UiiU  which  was  referred 
to  Senate  Interior  and  Insular  Affairs  '-'ommittee. 
Print  of  bill  as  introduced. 

Rep.  Harrison  Introduced  H.  R.  152U5  which  was 
referred  to  House  Interior  and  Insular  Affairs 
Committee.  Print  of  bill  as  introduced. 

Senate  committee  ordered  S.  Uitl*  reported. 

Senate  committee  reported  S.  UUU  with  amendments. 
Senate  Report  1150.  Print  of  bill  and  report. 

S.  UUi  was  passed  over. 

Senate  passed  S.  as  reported. 

S.  I1U1  was  referred  to  House  Interior  and  Insular 
Affairs  Committee.  Print  of  bill  as  referred. 

House  subcommittee  approved  H.  152U5  for  full 
committee  consideration. 

House  committee  reported  H.  l52li£  with  amend¬ 
ments.  House  Report  185k.  Print  of  bill  and 
report. 
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H.  R.  152U5.  H.  R.  I52it5  was  tabled  due  to 
passage  of  S,  lUil*. 

Approved:  Public  Law  90-5^0. 


Hearings...  on  S.  UUU,  Flaming  Gorge  National 

Recreation  Area,  Senate  Interior  and 
Insular  Affairs  Committee. 


♦ 

. 

. 

. 

o 

, 

. 


. 

♦  . 

. 

■» 

•  •  • 

*  • 

. 


. 

Wl  «TI 

« 

• 

. 

♦ 

• 

• 

« 

. 

. 

. 

•  * 

»  I  t 


DIGEST  OF  PUBLIC  LAW  90-5UO 


FLAMING  GORGE  NATIONAL  RECREATION  AREA.  Establishes  the 
Flaming  Gorge  National  Recreation  Area  in  Utah  and 
Wyoming,  to  be  administered  by  the  Secretary  of  Agriculture, 
so  as  to  provide  for  public  outdoor  recreation  benefits  and 
conservation  of  values  contributing  to  public  enjoyment. 
Provides  that  Land  and  Water  Conservation  Fund  monies  will 
be  available  for  acquisition  of  lands,  waters,  and  interests 
therein  within  the  recreation  area. 
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S.  444 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  17  (legislative  day,  January  12),  1967 

Mr.  McGee  (for  himself,  Mr.  Moss,  and  Mr.  Hansen)  introduced  the  fol¬ 
lowing  bill ;  which  was  read  twice  and  referred  to  the  Committee  on 
Interior  and  Insular  Affairs 


A  SILL 

To  establish  the  Flaming-  Gorge  National  Recreation  Area  in 
the  States  of  Utah  and  Wyoming,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  in  order  to  provide,  in  furtherance  of  the  purposes  of 

4  the  Colorado  River  storage  project,  for  the  public  outdoor 

5  recreation  use  and  enjoyment  of  the  Flaming  Gorge  Reser- 

6  voir  and  surrounding  lands  in  the  States  of  Utah  and  Wyo- 

7  ming  and  the  conservation  of  scenic,  scientific,  historic,  and 

8  other  values  contributing  to  public  enjoyment  of  such  lands 

9  and  waters,  there  is  hereby  established,  subject  to  valid 
10  existing  rights,  the  Flaming  Gorge  National  Recreation  Area 
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in  the  States  of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”) .  The  boundaries  of  the  recre¬ 
ation  area  shall  be  those  shown  on  the  map  entitled  “Pro¬ 
posed  Flaming  Gorge  National  Recreation  Area,”  which  is 
on  file  and  available  for  public  inspection  in  the  office  of  the 
Chief,  Forest  Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development 
of  the  recreation  area  shall  be  by  the  Secretary  of  Agri¬ 
culture  (hereinafter  called  the  “Secretary”)  in  accordance 
with  the  laws,  rules,  and  regulations  applicable  to  national 
forests,  in  a  manner  coordinated  with  the  other  purposes  of 
the  Colorado  River  storage  project,  and  in  such  manner  as 
in  his  judgment  will  best  provide  for  (1)  public  outdoor 
recreation  benefits;  (2)  conservation  of  scenic,  scientific, 
historic,  and  other  values  contributing  to  public  enjoyment; 
and  (3)  such  management,  utilization,  and  disposal  of 
natural  resources  as  in  his  judgment  will  promote  or  are  com¬ 
patible  with,  and  do  not  significantly  impair  the  purposes 
for  which  the  recreation  area  is  established:  Provided,  That 
lands  or  waters  needed  or  used  for  the  operation  of  the 
Colorado  River  storage  project  shall  continue  to  be  admin¬ 
istered  by  the  Secretary  of  the  Interior  to  the  extent  he 
determines  to  be  required  for  such  operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this 
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Act,  the  Secretary  shall  publish  in  the  Federal  Register  a 
detailed  description  of  the  boundaries  of  the  recreation  area. 
Following  such  publication,  the  Secretary  may  make  minor 
adjustments  in  the  boundary  of  the  recreation  area  by  pub¬ 
lication  of  the  amended  description  thereof  in  the  Federal 
Register:  Provided ,  That  the  total  acreage  of  the  recreation 
area  within  the  adjusted  boundary  does  not  exceed  the 
acreage  of  the  recreation  area  as  shown  on  the  map  referred 
to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and 
trapping  on  the  lands  and  waters  under  his  jurisdiction  within 
the  recreation  area  in  accordance  with  the  applicable  Federal 
and  State  laws:  Provided ,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commis¬ 
sions,  may  issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fishing,  or  trapping 
shall  be  permitted  for  reasons  of  public  safety,  administra¬ 
tion,  or  public  use  and  enjoyment. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to 
valid  existing  rights,  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such  regulations  as  he 
deems  appropriate,  may  permit  the  removal  of  the  nonleas- 
able  minerals  from  lands  or  interests  in  lands  within  the 
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recreation  area  in  the  manner  prescribed  by  section  10  of 
the  Act  of  August  4,  1939,  as  amended  (53  Stat.  1196;  43 
U.S.C.  387),  and  be  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands  within  the  recrea¬ 
tion  area  in  accordance  with  the  Mineral  Leasing  Act  of 
February  24,  1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  et  seq.) ,  if  lie  finds  that  such  dispo¬ 
sition  would  not  have  significant  adverse  effects  on  the  pur¬ 
poses  of  the  Colorado  Eiver  storage  project  and  the  Secretary 
of  Agriculture  finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  administration  of  the  recrea¬ 
tion  area:  Provided,  That  any  lease  or  permit  respecting 
such  minerals  in  the  recreation  area  shall  be  issued  onlv 

V 

with  the  consent  of  the  Secretary  of  Agriculture  and  subject 
to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued 
under  the  authority  of  this  section  for  removal  of  nonleasable 
minerals  shall  be  paid  into  the  same  funds  or  accounts  in 
the  Treasury  of  the  United  States  and  shall  be  distributed  in 
the  same  manner  as  provided  for  receipts  from  national 
forests.  Any  receipts  derived  from  permits  or  leases  issued 
on  lands  in  the  recreation  area  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended,  or  the  Act  of  August 
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7,  1947,  shall  be  disposed  of  as  provided  in  the  applicable 
Act. 

Sec.  6.  The  boundaries  of  the  Ashlev  National  Forest 

C/ 

are  hereby  extended  to  include  all  of  the  lands  not  presently 
within  such  boundaries  lying  within  the  recreation  area  as 
described  in  accordance  with  sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing 
and  hereafter  legally  maintained,  all  public  lands  of  the 
United  States  and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in  connection  with 
the  Colorado  River  storage  project  within  the  exterior 
boundaries  of  the  recreation  area  which  have  not  heretofore 
been  added  to  and  made  a  part  of  the  Ashley  National 
Forest,  and  all  lands  of  the  United  States  acquired  for  the 
purpose  of  the  recreation  area,  are  hereby  added  to  and 
made  a  part  of  the  Ashley  National  Forest:  Provided,  That 
lands  within  the  flow  lines  of  any  reservoir  operated  and 
maintained  by  the  Department  of  the  Interior  or  otherwise 
needed  or  used  for  the  operation  of  the  Colorado  River 
storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  be 
required  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for 
the  acquisition  of  lands  and  waters  and  interests  therein  in 


6 


1  the  national  forest  system  pursuant  to  section  6  of  the  Act 

2  of  September  3,  1964  (78  Stat.  897,  903),  shall  be  avail- 

3  able  for  the  acquisition  of  any  lands,  waters,  and  interests 

4  therein  within  the  boundaries  of  the  recreation  area. 

5  Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or 

6  political  subdivision  thereof  of  its  right  to  exercise  civil  and 

7  criminal  jurisdiction  within  the  recreation  area  consistent 

8  with  the  provisions  of  this  Act,  or  of  its  right  to  tax  per- 
^  sons,  corporations,  franchises,  or  other  non-Federal  prop- 

10  erty,  including  mineral  or  other  interests,  in  or  on  lands  or 

11  waters  within  the  recreation  area. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

February  8, 1968 

Mr.  Harrison  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs 


A  BILL 

To  establish  the  Flaming  Gorge  National  Recreation  Area  in 
the  States  of  Utah  and  Wyoming,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  in  order  to  provide,  in  furtherance  of  the  purposes  of 

4  the  Colorado  River  storage  project,  for  the  public  outdoor 

5  recreation  use  and  enjoyment  of  the  Flaming  Gorge  Reser- 

6  voir  and  surrounding  lands  in  the  States  of  Utah  and  Wyo- 

7  ming  and  the  conservation  of  scenic,  scientific,  historic,  and 

8  other  values  contributing  to  public  enjoyment  of  such  lands 

9  and  waters,  there  is  hereby  established,  subject  to  valid 
10  existing  rights,  the  Flaming  Gorge  National  Recreation  Area 
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in  the  States  of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”) .  The  boundaries  of  the  recre¬ 
ation  area  shall  be  those  shown  on  the  map  entitled  “Pro¬ 
posed  Flaming  Gorge  National  Recreation  Area,”  which  is 
on  file  and  available  for  public  inspection  in  the  office  of  the 
Chief,  Forest  Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development 
of  the  recreation  area  shall  be  by  the  Secretary  of  Agri¬ 
culture  (hereinafter  called  the  “Secretary”)  in  accordance 
with  the  laws,  rules,  and  regulations  applicable  to  national 
forests,  in  a  manner  coordinated  with  the  other  purposes  of 
the  Colorado  River  storage  project,  and  in  such  manner  as 
in  his  judgment  will  best  provide  for  (1)  public  outdoor 
recreation  benefits;  (2)  conservation  of  scenic,  scientific, 
historic,  and  other  values  contributing  to  public  enjoyment; 
and  (3)  such  management,  utilization,  and  disposal  of 
natural  resources  as  in  his  judgment  will  promote  or  are  com¬ 
patible  with,  and  do  not  significantly  impair  the  purposes 
for  which  the  recreation  area  is  established:  Provided,  That 
lands  or  waters  needed  or  used  for  the  operation  of  the 
Colorado  River  storage  project  shall  continue  to  he  admin¬ 
istered  by  the  Secretary  of  the  Interior  to  the  extent  he 
determines  to  he  required  for  such  operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this 
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Act,  the  Secretary  shall  publish  in  the  Federal  Register  a 
detailed  description  of  the  boundaries  of  the  recreation  area. 
Following  such  publication,  the  Secretary  may  make  minor 
adjustments  in  the  boundary  of  the  recreation  area  by  pub¬ 
lication  of  the  amended  description  thereof  in  the  Federal 
Register:  Provided,  That  the  total  acreage  of  the  recreation 
area  within  the  adjusted  boundary  does  not  exceed  the 
acreage  of  the  recreation  area  as  shown  on  the  map  referred 
to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and 
trapping  on  the  lands  and  waters  under  his  jurisdiction  within 
the  recreation  area  in  accordance  with  the  applicable  Federal 
and  State  laws:  Provided,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commis¬ 
sions,  may  issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fishing,  or  trapping 
shall  be  permitted  for  reasons  of  public  safety,  administra¬ 
tion,  or  public  use  and  enjoyment. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to 
valid  existing  rights,  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such  regulations  as  he 
deems  appropriate,  may  permit  the  removal  of  the  nonleas- 
able  minerals  from  lands  or  interests  in  lands  within  the 
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recreation  area  in  the  manner  prescribed  by  section  10  of 
the  Act  of  August  4,  1939,  as  amended  (53  Stat.  1196;  43 
IT.S.C.  387),  and  be  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands  within  the  recrea¬ 
tion  area  in  accordance  with  the  Mineral  Leasing  Act  of 
February  24,  1920,  as  amended  (30  IT.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  et  seq.),  if  he  finds  that  such  dispo¬ 
sition  would  not  have  significant  adverse  effects  on  the  pur¬ 
poses  of  the  Colorado  Liver  storage  project  and  the  Secretar}r 
of  Agriculture  finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  administration  of  the  recrea¬ 
tion  area:  Provided,  That  any  lease  or  permit  respecting 
such  minerals  in  the  recreation  area  shall  be  issued  onlv 
with  the  consent  of  the  Secretary  of  Agriculture  and  subject 
to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued 
under  the  authority  of  this  section  for  removal  of  nonleasable 
minerals  shall  be  paid  into  the  same  funds  or  accounts  in 
the  Treasury  of  the  United  States  and  shall  be  distributed  in 
the  same  manner  as  provided  for  receipts  from  national 
forests.  Any  receipts  derived  from  permits  or  leases  issued 
on  lands  in  the  recreation  area  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended,  or  the  Act  of  August 
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7,  1947,  shall  be  disposed  of  as  provided  in  the  applicable 

Act. 

Sec.  6.  The  boundaries  of  the  Ashlev  National  Forest 

t/ 

are  hereby  extended  to  include  all  of  the  lands  not  presently 
within  such  boundaries  lying  within  the  recreation  area  as 
described  in  accordance  with  sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing 
and  hereafter  legally  maintained,  all  public  lands  of  the 
United  States  and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in  connection  with 
the  Colorado  Eiver  storage  project  within  the  exterior 
boundaries  of  the  recreation  area  which  have  not  heretofore 
been  added  to  and  made  a  part  of  the  Ashley  National 
Forest,  and  all  lands  of  the  United  States  acquired  for  the 
purpose  of  the  recreation  area,  are  hereby  added  to  and 
made  a  part  of  the  Ashley  National  Forest:  Provided,  That 
lands  within  the  flow  lines  of  any  reservoir  operated  and 
maintained  by  the  Department  of  the  Interior  or  otherwise 
needed  or  used  for  the  operation  of  the  Colorado  Eiver 
storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  be 
required  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for 
the  acquisition  of  lands  and  waters  and  interests  therein  in 
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1  the  national  forest  system  pursuant  to  section  6  of  the  Act 

2  of  September  3,  1964  (78  Stat.  897,  903),  shall  be  avail- 

3  able  for  the  acquisition  of  any  lands,  waters,  and  interests 

4  therein  within  the  boundaries  of  the  recreation  area. 

5  Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or 

6  political  subdivision  thereof  of  its  right  to  exercise  civil  and 

7  criminal  jurisdiction  within  the  recreation  area  consistent 

8  with  the  provisions  of  this  Act,  or  of  its  right  to  tax  per- 

9  sons,  corporations,  franchises,  or  other  non-Federal  prop- 

10  erty,  including  mineral  or  other  interests,  in  or  on  lands  or 

11  waters  within  the  recreation  area. 
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HIGHLIGHTS:  Senate  committeeA  reported  agriculturaNappropriation  bill.  Senate 

debated  housing  bill.  Senate  committee  voted  to  report  bill  to  establish  nationwide 
system  of  trails.  Sen.  M^ndale  criticized  Senate  committee's  "cutting"  school  lunch 
program  funds. 


SENATE 

APPROPRIATIONS.  The  Senate  Appropriations  Committee  reported  wi tfKamendments 
H.  yR.  16913,  the  agricultural  appropriation  bill  (S.  Rept.  1138)  ( p\S6  342) . 

Ajs  reported  by  the  Committee,  the  bill  would  provide  a  total  of  $5,5^6,030,300, 
&n  increase  of  $12,414,800  over  the  House-passed  figure.  Attached  toNfhis 
Digest  is  a  copy  of  the  committee  report  showing  the  committee  actons, 
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BUDGET.  Received  from  the  President  "proposed  amendments  to  the  budget  for 
the  fiscal  year  1969,  in  the  amount  of  $1.2  million  for  the  legislative 
\b ranch,  $11.1  million  to  carry  out  the  fair  housing  provision  of  tKe  1968 
V1!  Act,  $775  thousand  for  a  new  Commission  on  Mortgage  ^Cr edit  and 

InWest  Rates,  and  $350  thousand  to  permit  the  Council  of  Economic  Advisers 
bo  'Aaance  the  activities  of  the  Cabinet  Committee  on  Price  Stability"  (S 
Doc.  80);  to  Appropriations  Committee,  p.  S6341 

3.  RESEARCH.  \  Passed  as  reported  H.  R.  5404,  to  amend  the  National  Science 

FoundationXAct  of  1950  to  make  changes  and  improvements  An  the  organization 
and  operatic)^  of  the  Foundation.  Sen.  Mansfield  inserted  an  excerpt  from 
the  committee  Report  which  stated  the  purpose  of  the/bill  "is  to  facilitate 
the  mission  of\he  National  Science  Foundation  by  making  much-needed  reforms 
in  the  organization  and  the  operation  of  both  the/Foundation  and  its  govern¬ 
ing  body,  the  Natfi^nal  Science  Board.  pp.  S6332/8 
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4.  RECREATION;  WATER;  ROADS;  ECONOMIC  DEVELOPMENT.  The  Interior  and  Insular 

Affairs  Committee  voted  to  report  (but  did  not  actually  report)  S.  444  to 

- ^g.tablish  the  Flaming  Gorge  National  Recreation  area  (amended) f~~S'.  3058 — Eo” 

increase  authorizations  tAr  water  resources  planning  activity's  (amended); 

22^,Jf0  ?r°^  for  the  rehabilitation  of  the  Eklutna  Dam  project,  Alaska 
(amended);  S.  3073,  to  authorize  funds/to  promote  economic  development 

StfonSSe's^Se^ofbfrSi^jLen^S)?  ““ 4  S‘  827 ■  to  estab 

5.  WATER  QUALITY.  Sen.  Hansen  insert^  the  statement  by  Gov.  Love,  Colo.,  and 

the  resolution  on  water  quality  /tafcdards  as  adopted  by  the  western  Governor' 
conference  which  calls  upon  Fe^4ral Author! ties  to  rescind  or  amend  certain 

Pp!PS6338-4iera  requirementy^e8ardi\State  Pollution  abatement  programs. 


6.  PERSONNEL.  Received  froiy6A0  a  report  of  tHe  opportunity  to  reduce  the 

Federal  Government's  co/t  of  medical  benef i t\f urnished  Foreign  Service 
employees  overseas.  S6341  \  s 

7.  LOANS.  Sen.  Burdicl 

solidated  Farmers, 


was  added  as  a  cosponsor  of 
lome  Administration  Act  of  1961 


1971,  to  amend  the  Con- 
authorize  loans  to 


c 


j  „  ,  /  - >-v  auuiutize  loan 

certain  cooperatives  serving  farmers  and  rural  resists,  p.  S6343 


8-  HAct1 7of-1,687"pp?bs6t35“  HOUSi"®\  Development 

gres^anPrelated  teXt  °f  hlS  MU  ln«oduced\n  the  89th  Con- 

s  ^X  elatSd  5  S  correspond  to  the  purposes  ofVtle  XIV  of  « 

?he3pr  '-ihe  propos®d  Housin«  and  Urban  Development  Act  of  19&S,  which  requir, 
the  P/esrdent  to  submit  to  Congress  annual  reports  on  the  progriss  in  achievi! 

ouyfatronal  goal  of  "a  decent  home  and  a  suitable  living  environment  for 
ev^ry  American  family."  pp.  S6403-4  8 9  JR  nt  tor 

9.  HEALTH;  SAFETY.  Sen.  Metcalf  inserted  an  article  from  the  Catholic  Standard 
refut^g  the  opposition  of  the  U.  S.  Chamber  of  Commerce  to  the  propoS 
Occupational  Safety  and  Health  Act  of  1968.  PPo  S6360-1  P  P 
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Senate  debated  housing 

bill.  / 

SENATE 


1.  ROUSING.  Continued  debate  on  S.  3497,  the  proposed  Housing  and  Urb\n  Develop¬ 
ment  Act  of  1968.  pp.  S6447-74 

'2.  WATER.  The  Interior  and  Insular  Affairs  Committee  reported  with  an  amerldment 
V  S.  224,  to  provide  for  the  rehabilitation  of  the  Eklutna  project,  Alaska \(S. 
Rept.  1147).  p.  S6423 


^ST  TERRITORIES*  The  Interior  and  Insular  Affairs  Committee  reported  wit 
amendments  S.  3073,  to  promote  the  economic  development  of  the  Trust  Terri/ 
tor^  of  the  Pacific  Islands  (S.  Rept*  1149)*  p.  S6423  / 


RECREATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ments  S.  444,  to  establish  the  Flaming  Gorge  National  Recreation  Area  in  the 
States  of  Utah  and  Wyo.  (S.  Rept.  1150).  p.  S6423 


5.  MONEY.  The  Foreign  Relations  Committee  voted  to  report  (but  did/not  actually 

report)  S.  3423,  to  provide  for  U.  S.  participation  in  the  International 
Monetary  Fund  facility  based  on  special  drawing  rights,  p.  p485 

6.  FOREIGN  AFFAIRS.  The  Foreign  Relations  Committee  deferred /further  action  on 

S.  3378,  to  increase  by  $480  million  U.  S.  participatior/in  the  International 
Development  Association,  p.  D485 

The  Foreign  Relation^  Committee  decided  against  r 
sion  of  S.  2479,  authorizing  $200  million  for  a  U 
lateral  special  funds  of  the  Asian  Development  Ba: 

Sen.  Sparkman  inserted  art  editorial  supporting''  U 
International  Development  Association,  pp.  S64^2-23 


orting  an  amended  ver-  : 
contribution  to  multi- 
p.  D485 

S.  participation  in  the 


7.  TAXATION.  Sen.  Williams,  Del.,  urged  action  dn  the  excise  tax  bill  and  inserted 

several  articles  to  support  his  petition,  /pp.  S6420-22 

8.  PERSONNEL.  Sen.  Nelson  was  added  as  a\co6ponsor  of  S.  3394,  to  amend  the  Mili¬ 

tary  Selective  Service  Act  of  1967  in  djrder  to  provide  for  a  more  equitable 
system  of  selecting  persons  for  indutftioh  into  the  Armed  Forces,  p.  S6428 

9.  FARM  PROGRAM.  Sen,  Young,  N.  Dak.  ^stated  ’\he  financial  condition  of  the 

farmers  of  the  country... is  growing  steadilyVorse"  and  inserted  an  editorial 
"Farmer  Deserves  a  Share  in  Oui/National  Prosperity."  p.  S6431 

10.  WILDLIFE.  Sen.  Hansen  urged /support  of  pending  legislation  regarding  State's 

rights  with  respect  to  resident  fish  and  game  animals  and  inserted  an  article 
"Who  Owns  the  Game? - -Par t/l ."  pp.  S6440-1  ' 

HOUSE 

11.  EXTENSION  SERVICE.  /Passed  with  an  amendment  (to  substituteNthe  language  of 

H.  R.  15280)  S.  1999,  to  provide  an  extension  service  prograk  f or  the  District 
of  Columbia  ( ppy/H4278-79)  H.R0  15280,  reported  with  anendtm^nt  (HoRept.  li;65)  t 
District  of  Columbia  Committee  on  May  24,  during  adjournment  (p\  H4321),  was 
passed  earlier  as  reported  (pp.  H4267-78)  after  a  motion  to  recommit  the  bill 
was  rejected  by  a  vote  of  84-253  (pp.  H4277-8).  H.R.  15280  was  tabled  (p. 

Rep.  Sisk  stated  the  bill  would  name  the  Federal  City  College  as\he  land- 
grant  college  for  the  District  of  Columbia  and  listed  the  following  provisions: 

"First.  Qualify  for  a  $50,000  annual  grant — under  the  Morrill  Act  ofi  1890 
--to  be  used  for  instruction  in  agricultural  and  mechanic  arts,  home  ecorlqmics, 
youpn  and  community  development,  and  so  forth 


Calendar  No.  1134 


90th  Congress  ) 

SENATE 

j  Report 

2d  Session  j" 

(  No.  1150 

ESTABLISHING  FLAMING  GORGE  NATIONAL 
RECREATION  AREA 


May  27,  1968.— Ordered  to  be  printed 


Mr.  Moss,  from  the  Committee  on  Interior  and  Insular  Affairs, 

submitted  the  following 

REPORT 

[To  accompany  S.  444] 

The  Committee  on  Interior  and  Insular  Affairs,  to  which  was  re¬ 
ferred  the  bill  (S.  444)  to  establish  the  Flaming  Gorge  National  Recre¬ 
ation  Area  in  the  States  of  Utah  and  Wyoming,  and  for  other  purposes 
having  considered  the  same,  reports  favorably  thereon  with  amend¬ 
ments  and  recommends  that  the  bill  as  amended  do  pass. 

PUKPOSE 

The  objective  of  S.  444  is  to  provide  for  public  outdoor  recreation 
use  and  enjoyment  of  the  Flaming  Gorge  Reservoir  and  surrounding 
lands  on  the  Green  River  in  Wyoming  and  Utah.  The  bill  would  pre¬ 
serve  the  scenic,  scientific,  historic  and  other  values  contributing  to 
public  enjoyment  of  these  lands  and  waters. 

NEED 

The  recreation  resources  of  the  area  are  presently  administered 
under  a  memorandum  of  agreement  dated  July  22,  1963,  between  the 
Bureau  of  Reclamation  and  the  National  Park  Service  of  the  Depart¬ 
ment  of  the  Interior  and  the  Forest  Service  of  the  Department  of 
Agriculture. 

Recently  the  two  Departments  reevaluated  the  administrative 
arrangements  at  Flaming  Gorge.  Their  conclusions  were  that  a 
single  administration  by  the  Forest  Service  would  promote  the  most 
effective  and  economical  management  of  the  recreational  and  other 
resources  of  the  area.  They  estimated  that  a  single  administration 
would  save  $100,000  annually  in  management  costs. 
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The  bill  provides  that  the  recreation  area  would  be  administered, 
protected  and  developed  by  the  Secretary  of  Agriculture  in  accordance 
with  the  laws,  rules  and  regulations  applicable  to  national  forests,  in  a 
manner  coordinated  with  the  Colorado  River  storage  project.  Lands 
or  waters  needed  or  used  for  the  operation  of  the  Colorado  River 
storage  project  would  continue  to  be  administered  by  the  Secretary 
of  the  Interior  to  the  extent  required  for  such  operation. 

The  establishment  of  the  Flaming  Gorge  National  Recreation  Area 
and  its  full  development  will  provide  a  superb  recreation  opportunity 
in  a  locale  rich  in  history,  scenic  beauty,  scientific  interest,  and 
opportunities  for  wholesome  outdoor  enjoyment. 

DESCRIPTION 

A  principal  feature  of  the  recreation  area  is  the  spectacular  Flaming 
Gorge — a  beautiful,  high-walled  gorge  in  the  Red  Canyon  portion  of 
the  reservoir.  This  section  is  generally  narrow  and  is  surrounded  by 
high  steep  canyon  walls  of  multicolored  sandstone.  Views  of  the 
geological  formations  from  the  reservoir  through  this  section  are  out¬ 
standing. 

Flaming  Gorge  was  named  by  the  explorer  John  Wesley  Powell. 
In  1869,  Powell  and  his  band  began  an  epic-making  voyage  of  the 
Green  River.  Here,  he  initiated  mapping  and  geological  studies  of  the 
Green-Colorado  River  system.  Powell  was  preceded  by  William 
Ashley,  who  led  the  first  expedition  to  explore  the  Green  River  in  1825. 

The  recreation  area  will  provide  a  wide  range  of  outdoor  recreation 
opportunities.  The  Flaming  Gorge  Dam  itself  is  spectacular.  It  is  a 
thin  arch,  concrete  structure  rising  over  500  feet  above  bedrock.  It 
contains  approximately  1  million  cubic  yards  of  concrete. 

Flaming  Gorge  Lake  will  provide  some  42,000  acres  of  water  surface 
and  375  miles  of  shoreline.  Water  based  activities  include  pleasure 
boating,  water  skiing,  fishing,  swimming,  and  other  water  sports.  On 
the  shore  there  are  many  and  diverse  opportunities  for  camping, 
picnicking,  hiking,  and  riding.  Several  camp  and  picnic  sites  are 
accessible  only  by  boat. 

The  terrain  in  the  southern  portion  of  the  proposed  recreation  area 
rises  more  than  2,000  feet  above  the  reservoir  level.  Here  are  cool 
forested  benches  and  mountain  slopes  accessible  by  highway. 

Hiking  and  riding  trails,  camp  and  picnic  sites,  scenic  overlooks, 
hunting,  and  stream  fishing  are  all  available  in  this  sector.  There  is 
also  ready  access  to  recreation  opportunities  on  the  adjacent  Ashley 
National  Forest,  including  the  high  Uinta  Mountains. 

The  proposed  recreation  area  now  is  heavily  used  by  outdoor 
recreationists  and  such  use  will  continue  to  increase.  In  1964  there 
were  over  500,000  visits  to  the  area;  in  1966  about  1  million.  Estimates 
are  that  by  1971  visitations  will  reach  2,500,000.  Fishing,  boating  and 
sightseeing  are  the  most  popular  activities  of  visitors. 

LANDOWNERSHIP 

The  landownership  within  the  recreation  area  divides  as  follows: 
Bureau  of  Land  Management,  28,370  acres;  Bureau  of  Reclamation, 
85,537  acres;  Forest  Service,  76,130  acres;  Wyoming  and  Utah  State- 
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owned,  1,054  acres;  private  land  in  both  Utah  and  Wyoming,  10,162 
acres;  making  a  total  of  201,254  acres.  All  lands  of  the  United  States 
retained  or  acquired  for  the  recreation  area  within  the  extended 
boundaries  will  be  made  a  part  of  the  Ashley  National  Forest.  Appro¬ 
priations  from  the  Land  and  Water  Conservation  Fund  will  be  avail¬ 
able  for  acquisition,  if  necessary,  of  any  lands  or  waters  within  the 
recreation  area. 

OTHER  USES 

The  bill  permits  the  continuation  of  the  leasing  of  minerals  within 
the  national  recreation  area  under  the  Mineral  Leasing  Act  for  Public 
Lands  and  the  Acquired  Lands  Mineral  Leasing  Act,  subject  to  certain 
restrictions  and  conditions.  The  bill  provides  for  the  removal  of  non- 
leasable  minerals  in  the  manner  prescribed  by  section  10  of  the  act 
of  August  4,  1939  (53  Stat.  1196),  as  amended  (43  U.S.C.  387),  which 
gives  the  Secretary  of  the  Interior  broad  discretion  in  the  methods  by 
which  he  may  permit  the  removal  of  such  minerals.  Other  uses  of  the 
natural  resources  within  the  national  recreation  area  will  also  be  per¬ 
mitted  to  the  extent  such  uses  are  consistent  with  the  purposes  of  the 
recreation  area.  It  is  contemplated  that  the  Department  of  the  Interior 
and  the  Department  of  Agriculture  will  cooperate  with  regard  to  the 
grazing  use  of  lands  within  the  national  recreation  area  and  the  adja¬ 
cent  public  domain  lands  administered  by  the  Interior  Department.  It 
will  be  their  joint  purpose  to  administer  such  use  so  as  to  have  the 
least  possible  impact  on  existing  grazing  lessees  and  permittees  without 
impairing  the  objectives  of  the  national  recreation  area. 

AMENDMENTS 

With  one  modification,  the  committee  accepted  an  amendment  by 
Senator  McGee,  primary  author  of  the  bill,  to  assure  that  no  encroach¬ 
ment  of  State  jurisdiction  over  hunting  and  fishing  is  intended.  The 
amendment  would  have  added  this  language  to  section  4: 

Nothing  in  this  Act  shall  affect  the  jurisdiction  or  l'esponsi- 
bilities  of  the  States  of  Utah  and  Wyoming  under  other 
provisions  of  law  with  respect  to  hunting  and  fishing. 

An  amendment  to  this  language,  proposed  by  Senator  Hansen  and 
accepted  by  the  committee,  changed  the  phrase  “provisions  of  law” 
to  “provisions  of  State  laws,”  so  the  sentence  now  reads: 

Nothing  in  this  Act  shall  affect  the  jurisdiction  or  responsi¬ 
bilities  of  the  States  of  Utah  and  Wyoming  under  other 
provisions  of  State  laws  with  respect  to  hunting  and  fishing. 

The  committee  adopted  the  change  in  the  interest  of  clarifying  its 
intent  to  preserve  the  status  quo  and  not  write  jurisdictional  authority 
over  fish  and  game  in  S.  444. 

The  committee  also  adopted  a  clarifying  amendment  to  section  5 
to  make  it  clear  that,  in  connection  with  the  leasing  of  minerals, 
consideration  is  to  be  given  to  the  public  values  of  the  recreation 
area  and  not  just  the  process  of  administering  it. 
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COSTS 

The  costs  of  the  Flaming  Gorge  National  Recreation  Area  are 
expected  to  continue  to  average  approximately  $2.3  million  annually 
for  the  next  5  years. 

RECOMMENDATION 

The  Senate  Interior  and  Insular  Affairs  Committee  favorably 
reports  S.  444  and  recommends  its  enactment. 

EXECUTIVE  AGENCY  REPORTS 

Favorable  reports  from  the  administrative  departments  are  set 
forth  in  full  below. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  October  J,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Jackson:  This  responds  to  your  request  for  the 
views  of  this  Department  on  S.  444,  a  bill  to  establish  the  Flaming 
Gorge  National  Recreation  Area  in  the  States  of  Utah  and  Wyoming, 
and  for  other  purposes. 

We  recommend  the  enactment  of  the  bill. 

The  enactment  of  the  bill  will  facilitate  administration  and  use  of 
the  Flaming  Gorge  National  Recreation  Area  in  Utah  and  Wyoming 
that  extends  from  below  the  Federal  dam  on  the  Green  River  in 
northeastern  Utah  to  southwestern  Wyoming.  The  bill  fixes  the 
boundaries  of  the  national  recreation  area  by  reference  to  a  map. 
The  recreation  area  will  include  some  201,253  acres  of  land  and  water. 

The  bill  provides  for  the  administration  of  the  Flaming  Gorge 
National  Recreation  Area  by  the  Secretary  of  Agriculture.  The 
recreation  resources  of  the  area  are  presently  administered  under  a 
memorandum  of  agreement  dated  July  22,  1963,  between  the  Bureau 
of  Reclamation  and  the  National  Park  Service  of  this  Department, 
and  the  Forest  Service,  Department  of  Agriculture.  The  Forest 
Service  now  has  administrative  responsibility  for  the  recreation 
resources  of  78,000  acres  of  the  area,  and  the  National  Park  Service 
has  such  responsibility  on  123,253  acres. 

The  primary  purpose  of  the  national  recreation  area,  as  stated  in 
section  1  of  the  bill,  will  be  to  provide  for  the  “public  outdoor  recrea¬ 
tion  use  and  enjoyment  of  the  Flaming  Gorge  Reservoir  and  surround¬ 
ing  lands  in  the  States  of  Utah  and  Wyoming  and  the  conservation  of 
scenic,  scientific,  historic,  and  other  values  contributing  to  public 
enjoyment  of  such  lands  and  waters.” 

Most  of  the  land  within  the  boundaries  of  the  national  recreation 
area  is  already  in  Federal  ownership.  The  precise  acreage  and  owner¬ 
ship  of  the  land  involved  are  shown  in  the  following  table: 
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LANDOWNERSHIP  WITHIN  NATIONAL  RECREATION  AREA 
[In  acresl 


Utah 

Wyoming 

Total 

Federal: 

Administered  by  Bureau  of  Reclamation _ _ _  _ 

Administered  by  Forest  Service _ _ _ 

Administered  by  Bureau  of  Land  Management . . 

. .  14,928 

. .  76, 130  . 

. . 5,905 

70, 609 

22, 465 

85,  537 
76, 130 
28,  370 

Total  Federal . . . 

_  96, 963 

93, 074 

190, 037 

State.. . . 

Private. _ _ 

334 

_  1,416 

720 

8,746 

1,054 

10,162 

Total  non-Federal . .  . 

. . .  1,750 

9, 466 

11,216 

Grand  total _ _ 

.  98,713 

102,  540 

201,253 

Tlie  national  recreation  area  lias  a  vast  potential  for  public  outdoor 
recreation  and  public  enjoyment.  The  establishment  of  the  recreation 
area  will  be  subject  to  the  necessary  operation  of  the  Flaming  Gorge 
Dam.  The  completion  of  the  Flaming  Gorge  Dam  in  1962  resulted  in 
the  formation  of  a  large  clear-water  lake  which  rises  some  450  feet 
above  the  river  bed  and  which  will  be  some  90  miles  in  length.  The 
area  includes  several  miles  of  the  flowing  Green  River  and  the  open 
canyon  below  the  dam.  It  extends  upstream  from  the  dam  through 
steep  canyon  walls  carved  by  the  Green  River  through  the  Uinta 
Mountains,  through  the  Flaming  Gorge,  and  finally  into  southwestern 
W  yoming.  In  addition  to  the  scenic  beauty  of  the  lake  and  adjacent 
areas,  there  are  other  attractions.  A  variety  of  animal  species,  including 
deer,  elk,  antelope,  and  upland  game  birds,  attracts  thousands  of 
sportsmen  annually  to  the  region.  Recreational  use  of  the  area  will 
include  boating,  fishing,  swimming,  camping,  picnicking,  hiking, 
horseback  riding,  hunting,  and  water  skiing. 

The  area  has  already  become  a  major  tourist  attraction.  The  annual 
public  visitation  of  the  area  has  exceeded  %  million  visitor  days.  Since 
more  than  1  %  million  persons  reside  within  a  250-mile  radius  of  the 
area,  we  anticipate  that  recreational  use  of  the  area  will  exceed  1 
million  visitor  days  annually  by  1970. 

The  proposed  national  recreation  area  fully  measures  up  to  the 
criteria  established  by  the  President’s  Recreation  Advisory  Council 
for  national  recreation  areas  in  its  Policy  Circular  No.  1  of  March  26, 
1963.  The  advisory  Board  on  National  Parks,  Historic  Sites,  Buildings 
and  Monuments  has  endorsed  the  establishment  of  the  Flaming 
Gorge  National  Recreation  Area. 

Representatives  of  the  National  Park  Service,  Bureau  of  Outdoor 
Recreation,  and  Forest  Service  conducted  a  reexamination  of  the 
management  arrangements  at  Flaming  Gorge  in  the  fall  of  1966. 
They  agreed  that  administration  of  the  area  by  a  single  Federal  agency 
would  permit  savings  in  administrative  costs  of  about  $100,000 
annually,  would  eliminate  duplication  of  administrative  and  technical 
staffs  and  public  facilities,  and  would  provide  uniform  regulation  of 
activities,  among  other  benefits.  It  was  agreed  that  the  administering 
agency  should  be  the  Forest  Service  since  the  area  is  contiguous  to  the 
Ashley  National  Forest,  with  existing  staff,  equipment,  and  facilities 
readily  available.  This  Department  and  the  Department  of  Agriculture 
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recently  entered  into  a  formal  agreement  providing  for  the  administra¬ 
tion  of  the  entire  area  solely  by  the  Forest  Service. 

A  portion  of  the  land  and  water  area  included  in  the  national  recrea¬ 
tion  area  is  now  within  the  Ashley  National  Forest.  The  bill  provides 
that  all  public  domain  lands  of  the  United  States  within  the  bound¬ 
aries  of  the  national  recreation  area,  all  lands  within  such  boundaries 
which  the  United  States  acquires  for  the  purpose  of  the  recreation 
area,  and,  with  certain  exceptions,  the  lands  acquired  or  reserved  for 
use  in  connection  with  the  Colorado  River  storage  project  are  added 
to  and  made  a  part  of  the  Ashley  National  Forest. 

The  administration  of  the  Flaming  Gorge  National  Recreation  Area 
as  a  part  of  the  Ashley  National  Forest  is  an  acceptable  arrangement. 

The  bill  permits  the  continuation  of  the  leasing  of  minerals  within 
the  national  recreation  area  under  the  Mineral  Leasing  Act  for 
Public  Lands  and  the  Acquired  Lands  Mineral  Leasing  Act,  subject 
to  certain  restrictions  and  conditions.  The  bill  provides  for  the  re¬ 
moval  of  nonleasable  minerals  in  the  manner  prescribed  by  section 
10  of  the  act  of  August  4,  1939  (53  Stat.  1196),  as  amended  (43  LhS.C. 
387),  which  gives  the  Secretary  of  the  Interior  broad  discretion  in 
the  methods  by  which  he  may  permit  the  removal  of  such  minerals. 
Other  uses  of  the  natural  resources  within  the  national  recreation 
area  will  also  be  permitted  to  the  extent  such  uses  are  consistent 
with  the  purposes  of  the  recreation  area.  It  is  contemplated  that  this 
Department  and  the  Department  of  Agriculture  will  cooperate  with 
regard  to  the  grazing  use  of  lands  within  the  national  recreation 
area  and  the  adjacent  public  domain  lands  administered  by  this 
Department.  It  will  be  our  joint  purpose  to  administer  such  use 
so  as  to  have  the  least  possible  impact  on  existing  grazing  lessees  and 
permittees  without  impairing  the  objectives  of  the  national  recrea¬ 
tion  area. 

The  national  recreation  area  will  provide  a  highly  significant 
w  ater-based  recreation  area  on  lands  largely  in  Federal  ownership 
in  the  part  of  the  United  States  where  water  is  scarce.  Its  establish¬ 
ment  w  ill  help  meet  the  rapidly  increasing  needs  of  the  American  people 
for  wholesome  outdoor  recreation,  and  will  preserve  for  them  out¬ 
standing  natural,  historic,  scenic,  and  recreation  resources. 

The  Bureau  of  the  Budget  has  advised  that  the  enactment  of  S.  444 
would  be  in  accord  with  the  program  of  the  President. 

Sincerely  yours, 


Stewart  L.  Udall, 
Secretary  oj  the  Interior. 


Department  of  Agriculture, 
Washington,  D.C.,  October  3,  1967 . 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

U.S.  Senate. 

D  ear  Mr.  Chairman:  As  you  asked,  here  is  our  report  on  S.  444,  a 
bill  to  establish  the  Flaming  Gorge  National  Recreation  Area  in  the 
States  of  Utah  and  Wyoming,  and  for  other  purposes. 

We  strongly  recommend  that  S.  444  be  enacted. 

S.  444  would  establish  the  Flaming  Gorge  National  Recreation 
Area  in  the  States  of  Utah  and  Wyoming.  The  purposes  of  the  estab- 
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lishment  would  be  to  provide  for  public  outdoor  recreation  use  and  en¬ 
joyment  of  the  Flaming  Gorge  Reservoir  and  surrounding  lands,  and 
for  the  conservation  of  scenic,  scientific,  historic  and  other  values  con¬ 
tributing  to  public  enjoyment  of  these  lands  and  waters. 

The  boundaries  of  the  recreation  area  would  be  those  shown  on  a 
map  referenced  in  the  bill.  Within  6  months  after  the  effective  date  of 
the  act,  detailed  boundary  descriptions  woidd  be  published  in  the  Fed¬ 
eral  Register.  The  boundaries  of  the  Ashley  National  Forest  would  be 
extended  by  the  bill  to  include  all  of  the  lands  within  the  recreation 
area  not  now  within  the  national  forest. 

The  bill  provides  that  the  recreation  area  would  be  administered, 
protected,  and  developed  by  the  Secretary  of  Agriculture  in  accordance 
with  the  laws,  rules,  and  regulations  applicable  to  national  forests,  in  a 
manner  coordinated  with  the  Colorado  River  storage  project.  The 
Secretary  would  administer  the  area  to  provide  for  public  outdoor 
recreation  benefits  and  conservation  of  values  contributing  to  public 
enjoyment.  Management,  utilization  and  disposal  of  natural  resources 
would  be  carried  out  provided  that  such  uses  would  not,  in  the  judg¬ 
ment  of  the  Secretary,  significantly  impair  the  purposes  for  which  the 
recreation  area  is  established.  Lands  or  waters  needed  or  used  for  the 
operation  of  the  Colorado  River  storage  project  would  continue  to  be 
administered  by  the  Secretary  of  the  Interior  to  the  extent  required 
for  such  operation. 

Hunting,  fishing  and  trapping  would  be  permitted  within  the  recrea¬ 
tion  area  in  accordance  with  applicable  Federal  and  State  laws.  The 
rights  of  the  States  and  other  political  subdivisions  relative  to  civil 
and  criminal  jurisdiction  and  taxation  would  be  protected. 

Lands  within  the  recreation  area  would  be  withdrawn  from  location, 
entry  and  patent  under  the  mining  laws,  but  the  Secretary  of  the 
Interior  would  be  authorized  to  permit  the  removal  of  both  nonleasable 
and  leasable  minerals  in  accordance  with  certain  existing  statutes,  if 
such  disposition  would  not  adversely  affect  the  purposes  of  the 
Colorado  River  storage  project,  or  the  administration  of  the  recreation 
area.  Any  mineral  leases  or  permits  would  be  issued  only  with  the 
consent  of  the  Secretary  of  Agriculture  and  subject  to  such  conditions 
as  he  prescribes. 

The  bill  would  further  provide  that  Land  and  Water  Conservation 
Fund  moneys  would  be  available  for  acquisition  of  lands,  waters,  and 
interests  within  the  recreation  area.  Public  lands  of  the  United  States 
and  lands  heretofore  or  hereinafter  acquired  by  the  United  States 
within  the  recreation  area  in  connection  with  the  Colorado  River  stor¬ 
age  project  or  for  the  purposes  of  the  recreation  area  which  have  not 
heretofore  been  made  a  part  of  the  Ashley  National  Forest  would  be 
added  to  it.  However,  lands  within  the  flow  lines  of  the  reservoir 
needed  for  the  operation  of  the  Colorado  River  storage  project  would 
continue  to  be  administered  by  the  Secretary  of  the  Interior  to  the 
extent  he  determines  necessary. 

The  question  of  how  the  Flaming  Gorge  National  Recreation  Area 
should  be  administered  has  been  considered  for  a  number  of  years. 
In  a  joint  letter  from  the  Secretaries  of  the  Interior  and  Agriculture  to 
the  President,  dated  January  31,  1963,  the  two  Departments  an¬ 
nounced  their  agreement  that  the  recreation  area  would  be  adminis¬ 
tered  jointly  by  the  Forest  Service  and  the  National  Park  Service. 
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The  reservoir  area  has  been  and  is  now  being  administered  in  this 
manner  by  the  two  agencies. 

Recently  the  two  Departments  have  reevaluated  the  administrative 
arrangements  at  Flaming  Gorge.  Our  conclusions  are  that  single 
administration  bv  the  Forest  Service  would  promote  the  most  effective 
and  economical  management  of  the  recreational  and  other  resources 
of  the  area.  The  provisions  of  S.  444  are  consistent  with  our  conclusions. 

The  establishment  of  the  Flaming  Gorge  National  Recreation  Area 
and  its  full  development  will  provide  all  Americans  a  superb  recreation 
opportunity.  The  recreation  area  is  rich  in  history,  scenic  beauty, 
scientific  interest,  and  opportunities  for  wholesome  outdoor  enjoyment. 

A  principal  feature  of  the  recreation  area  is  the  spectacular  Flaming 
Gorge — a  beautiful,  high-walled  gorge  in  the  Red  Canyon  portion  of 
the  reservoir.  This  section  is  generally  narrow  and  is  surrounded  by 
high  steep  canyon  walls  of  multicolored  sandstone.  Views  of  the 
geological  formations  from  the  reservoir  through  this  section  are 
outstanding. 

Flaming  Gorge  was  named  by  the  explorer  John  Westley  Powell. 
In  1869,  Powell  and  his  band  began  an  epic-making  voyage  of  the 
Green  River.  Here,  he  initiated  mapping  and  geological  studies  of  the 
Green-Colorado  River  system.  Powell  was  preceded  by  William  Ashley, 
who  led  the  first  expedition  to  explore  the  Green  River  in  1825. 

The  recreation  area  will  provide  a  wide  range  of  outdoor  recreation 
opportunities.  The  Flaming  Gorge  Dam  itself  is  spectacular.  It  is  a 
thin  arch,  concrete  structure  rising  over  500  feet  above  bedrock.  It 
contains  approximately  1  million  cubic  yards  of  concrete. 

Flaming  Gorge  Lake,  when  full,  will  provide  some  42,000  acres  of 
water  surface  and  375  miles  of  shoreline.  Water  based  activities  include 
pleasure  boating,  water  skiing,  fishing,  swimming,  and  other  water 
sports.  On  the  shore  there  are  many  and  diverse  opportunities  for 
camping,  picnicking,  hiking  and  riding.  Several  camp  and  picnic  sites 
are  accessible  only  by  boat. 

The  terrain  in  the  southern  portion  of  the  proposed  recreation  area 
rises  more  than  2,000  feet  above  the  reservoir  level.  Here  there  are 
cool  forested  benches  and  mountain  slopes  accessible  by  highway. 

Hiking  and  riding  trails,  camp  and  picnic  sites,  scenic  overlooks, 
hunting,  and  stream  fishing  are  all  available  in  this  sector.  There  is 
also  ready  access  to  recreation  opportunities  on  the  adjacent  Ashley 
National  Forest,  including  the  high  Uinta  Mountains. 

The  proposed  recreation  area  now  is  heavily  used  by  outdoor  recrea¬ 
tionists  and  such  use  will  continue  to  increase.  In  1964  there  were  over 
500,000  visits  to  the  area;  in  1966  about  1  million.  Estimates  are  that 
by  1971  visitations  will  reach  2,500,000.  Fishing,  boating  and  sight¬ 
seeing  are  the  most  popular  activities  of  visitors. 

Conservation  and  utilization  of  the  various  resources  of  the  recrea¬ 
tion  area  that  would  not  significantly  impair  the  purposes  of  the 
recreation  area  would  include  grazing,  timber  harvesting,  wildlife  pro¬ 
duction  and  protection,  and  mineral  production  under  lease  or  permit. 

The  northern  portion  of  the  proposed  recreation  area  includes  public 
domain  and  withdrawn  lands  on  which  grazing  use  is  now  administered 
by  the  Bureau  of  Land  Management  in  conjunction  with  other  public 
lands  in  the  vicinity.  The  Forest  Service  and  the  Bureau  of  Land 
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Management  of  the  Department  of  the  Interior  have  recently  executed 
a  memorandum  of  understanding  on  matters  related  to  range  manage¬ 
ment.  In  accordance  with  this  agreement  grazing  use  and  grazing  per¬ 
mits  involving  lands  of  the  recreation  area  and  public  domain  in  the 
vicinity  will  be  correlated  by  the  two  agencies.  The  objective  will  be 
to  minimize  to  the  fullest  extent  possible  any  impacts  on  grazing 
permittees  without  impairing  the  objectives  of  the  national  recreation 
area. 

We  suggest  one  clarifying  amendment.  On  page  4  in  line  12  change 
“administration”  to  “purposes”  to  make  it  clear  that  in  connection 
with  the  leasing  of  minerals  consideration  is  to  be  given  to  the  public 
values  of  the  recreation  area  and  not  just  the  processes  of  administer¬ 
ing  it. 

The  Bureau  of  the  Budget  advises  that  enactment  of  the  bill  would 
be  in  accord  with  the  President’s  program. 

Sincerely  yours, 

Orville  L.  Freeman,  Secretary. 


o 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

January  17  (legislative  day,  January  12),  1967 

Mr.  McGee  (for  himself,  Mr.  Moss,  and  Mr.  Hansen)  introduced  the  fol¬ 
lowing  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
Interior  and  Insular  Affairs 

May  27, 1968 

Reported  by  Mr.  Moss,  with  amendments 
[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  establish  the  Flaming  Gorge  National  Recreation  Area 
in  the  States  of  Utah  and  Wyoming,  and  for  other  pur¬ 
poses. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  in  order  to  provide,  in  furtherance  of  the  purposes  of 

4  the  Colorado  River  storage  project,  for  the  public  outdoor 

5  recreation  use  and  enjoyment  of  the  Flaming  Gorge  Reser- 

6  voir  and  surrounding  lands  in  the  States  of  Utah  and  Wyo- 

7  ming  and  the  conservation  of  scenic,  scientific,  historic,  and 

8  other  values  contributing  to  public  enjoyment  of  such  lands 

9  and  waters,  there  is  hereby  established,  subject  to  valid 
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existing  rights,  the  Flaming  Gorge  National  Eecreation  Area 
in  the  States  of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”) .  The  boundaries  of  the  recre¬ 
ation  area  shall  he  those  shown  on  the  map  entitled  “Pro¬ 
posed  Flaming  Gorge  National  Eecreation  Area,”  which  is 
on  file  and  available  for  public  inspection  in  the  office  of  the 
Chief,  Forest  Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development 
of  the  recreation  area  shall  be  by  the  Secretary  of  Agri¬ 
culture  (hereinafter  called  the  “Secretary”)  in  accordance 
with  the  laws,  rules,  and  regulations  applicable  to  national 
forests,  in  a  manner  coordinated  with  the  other  purposes  of 
the  Colorado  Eiver  storage  project,  and  in  such  manner  as 
in  his  judgment  will  best  provide  for  (1)  public  outdoor 
recreation  benefits;  (2)  conservation  of  scenic,  scientific, 
historic,  and  other  values  contributing  to  public  enjoyment; 
and  (3)  such  management,  utilization,  and  disposal  of 
natural  resources  as  in  his  judgment  will  promote  or  are  com¬ 
patible  with,  and  do  not  significantly  impair  the  purposes 
for  which  the  recreation  area  is  established:  Provided,  That 
lands  or  waters  needed  or  used  for  the  operation  of  the 
Colorado  Eiver  storage  project  shall  continue  to  be  admin¬ 
istered  by  the  Secretary  of  the  Interior  to  the  extent  he 
determines  to  be  required  for  such  operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this 
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Act,  the  Secretary  shall  publish  in  the  Federal  Register  a 
detailed  description  of  the  boundaries  of  the  recreation  area. 
Following  such  publication,  the  Secretary  may  make  minor 
adjustments  in  the  boundary  of  the  recreation  area  by  pub¬ 
lication  of  the  amended  description  thereof  in  the  Federal 
Register:  Provided ,  That  the  total  acreage  of  the  recreation 
area  within  the  adjusted  boundary  does  not  exceed  the 
acreage  of  the  recreation  area  as  shown  on  the  map  referred 
to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and 
trapping  on  the  lands  and  waters  under  his  jurisdiction  within 
the  recreation  area  in  accordance  with  the  applicable  Federal 
and  State  laws:  Provided,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commis¬ 
sions,  may  issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fishing,  or  trapping 
shall  be  permitted  for  reasons  of  public  safety,  administra¬ 
tion,  or  public  use  and  enjoyment.  Nothing  in  this  Act  shall 
affect  the  jurisdiction  or  responsibilities  of  the  States  of 
Utah  and  Wyoming  under  other  provisions  of  State  laws 
with  respect  to  hunting  and  fishing. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to 
valid  existing  rights,  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such  regulations  as  he 
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deems  appropriate,  may  permit  tlie  removal  of  the  nonleas- 
able  minerals  from  lands  or  interests  in  lands  within  the 
recreation  area  in  the  manner  prescribed  by  section  10  of 
the  Act  of  August  4,  1939,  as  amended  (53  Stat.  1196;  43 
U.S.O.  387),  and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands  within  the  recrea¬ 
tion  area  in  accordance  with  the  Mineral  Leasing  Act  of 
February  24,  1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  et  seq.),  if  he  finds  that  such  dispo¬ 
sition  would  not  have  significant  adverse  effects  on  the  pur¬ 
poses  of  the  Colorado  River  storage  project  and  the  Secretary 
of  Agriculture  finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  administration  purposes  of 
the  recreation  area:  Provided,  That  any  lease  or  permit 
respecting  such  minerals  in  the  recreation  area  shall  be  issued 
only  with  the  consent  of  the  Secretary  of  Agriculture  and 
subject  to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued 

under  the  authority  of  this  section  for  removal  of  nonleasable 

minerals  shall  be  paid  into  the  same  funds  or  accounts  in 

the  Treasury  of  the  United  States  and  shall  he  distributed  in 

the  same  manner  as  provided  for  receipts  from  national 

forests.  Any  receipts  derived  from  permits  or  leases  issued 

on  lands  in  the  recreation  area  under  the  Mineral  Leasing 
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Act  of  February  25,  1920,  as  amended,  or  the  Act  of  August 
7,  1947,  shall  be  disposed  of  as  provided  in  the  applicable 
Act. 

Sec.  6.  The  boundaries  of  the  Ashley  National  Forest 
are  hereby  extended  to  include  all  of  the  lands  not  presently 
within  such  boundaries  lying  within  the  recreation  area  as 
described  in  accordance  with  sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing 
and  hereafter  legally  maintained,  all  public  lands  of  the 
United  States  and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in  connection  with 
the  Colorado  River  storage  project  within  the  exterior 
boundaries  of  the  recreation  area  which  have  not  heretofore 
been  added  to  and  made  a  part  of  the  Ashley  National 
Forest,  and  all  lands  of  the  United  States  acquired  for  the 
purpose  of  the  recreation  area,  are  hereby  added  to  and 
made  a  part  of  the  Ashley  National  Forest:  Provided,  That 
lands  within  the  flow  lines  of  any  reservoir  operated  and 
maintained  by  the  Department  of  the  Interior  or  otherwise 
needed  or  used  for  the  operation  of  the  Colorado  River 
storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  be 
required  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for 
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the  acquisition  of  lands  and  waters  and  interests  therein  in 
the  national  forest  system  pursuant  to  section  6  of  the  Act 
of  September  3,  1964  (78  Stat.  897,  903),  shall  be  avail¬ 
able  for  the  acquisition  of  any  lands,  waters,  and  interests 
therein  within  the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or 
political  subdivision  thereof  of  its  right  to  exercise  civil  and 
criminal  jurisdiction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of  its  right  to  tax  per¬ 
sons,  corporations,  franchises,  or  other  non-Federal  prop¬ 
erty,  including  mineral  or  other  interests,  in  or  on  lands  or 
waters  within  the  recreation  area. 
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from  the  committee  report  was  inserted:  "The  purpose  of  this  legislation, 
«««is  to  make  nonreimbursable  the  cost  of  the  work  which  was  necessary  to 
rehabilitate  the  Eklutna  Federal  hydroelectric  power  project  in  Alaska, 
because  of  damage  caused  by  the  earthquake  of  March  27,  1964."  p„  s  6.55  4 

TRuST  TERRITORY.  Passed  with  amendments  S.  3073,  to  promote  the  economic 
development  of  the  Trust  Territory  of  the  Pacific  Islands.  At  the  request 
of  Sen.  Mansfield  the  following  excerpt  from  the  committee  report  was  in- 
serted\  "The  purpose  of  S.  3073,... as  amended,  is  to  establish  a  Trust 
Territory  of  the  Pacific  Islands  Economic  Development  Loan  F„und  to  promote 
the  development  of  private  enterprise  and  private  industry  An  the  trust 
territory.  \t  would  bring  the  total  economic  development  Authorization  fund 
to  a  $5  million  level."  pp.  S6555-6 


FOREIGN  AID.  SeiK  Symington  questioned  the  policy  of  /Economic  aid  to  India 
at  the  time  IndiaN^ontinues  to  purchase  military  arms  from  the  Soviet  Union, 
pp.  S6569-70 


). 


7.  FOREIGN  TRADE.  Sen.  Magnuson  inserted  an  articj/e  to  "set  the  record  straight" 

on  Sweden's  attitude  toward  commerce  with  thik  country,  pp.  D6571-2 

Sen.  Tydings  expressed\support  for  "the  qoncept  of  liberalized  trade  and 
continued  prosperity  as  reflected  in  President  Johnson's  foreign  policy  pro¬ 
posals."  p.  S6584 

Sen.  Mondale  announced  tha£\the  S.  Banking  and  Currency  Committee  will 
commence  hearings  on  June  4  on  E^st-West  trade,  p.  S6562 

8.  FOOD  STAMPS;  HOUSING.  Sen.  Byrd,  W^/vaa,  inserted  a  transcript  of  a  TV 

interview  in  which  he  outlined  provisions  of  the  food  stamp  bill  he  recently 
introduced,  and  the  housing  bill/,  p.  N$6578 

9.  NATIONAL  DEBT.  Sen.  Byrd,  VaA  expressedVoncern  for  the  low-  and  middle- 

economic  groups  who  pay  the/bulk  of  the  takes  to  pay  the  increased  interest 
on  the  national  debt.  p. /S6516 

10.  TRUTH- IN -LENDING.  Sen 0/Mansf ield  commended  Sen^roxmire  for  his  efforts 

toward  getting  a  trutK- in- lending  law  at  this  time.  p.  S6520 

11.  RECREATION.  At  the  request  of  Sen.  Mansfield  S.  444,  to  establish  the  Flaming 

Gorge  National  Recreation  Area  in  the  State  of  Utah  and  Wyoming,  was  passed 
over.  p.  S6556 

HOUSE 

12.  FORESTRY  INDIAN  AFFAIRS.  The  Interior  and  Insular  Affairs  Committee  reported 
with  ami  idment  H.  R.  3306,  to  hold  in  trust  the  watershed  within  the  Carson 
Nation^  Forest  for  the  Pueblo  Indians  (H.  Rept.  1490) 0  p.  H438( 


13.  LAND 


The  Rules  Committee  reported  a  resolution  for  the  consideration  of 
to  authorize  the  Secretary  of  Agriculture  to  convey  certain  hands 

\7  rs  -p  nl  1  O  ATI  7  T~*  f) 


to 


J  -  „ 

e  city  of  Glendale,  Ariz.  p.  H4386 
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14\DEFENSE  PRODUCTION,,  The  Rules  Committee  reported  a  resolution  for  the  cor 
sideration  of  H.  R.  17268,  to  amend  the  Defense  Production  Act  of  1950. 
p\  H4386 


15.  HIGHWA/S.  Received  from  the  Public  Works  Committee  a  report, 
State^Iighway  Management  Practices  and  Procedures"  CH.  Rept. 
H4386 


"Feder/ 
1506; 


16.  WATERSHEDS, 
of  several 


Received  from  the  Public  Works  Committee  approval/of  work  plans 
Ltershed  projects,  pp.  H4323-5 


17.  WORLD  TRADE.  Bo\h  Houses  received  the  President's  trade  expansion  message 

(H.  Doc.  322) ;  to\  House  Ways  and  Means  Committee  and  Senate  Finance  Com¬ 
mittee  (pp.  H4325-\,  S6516-18).  The  President  submitted  to  Congress  the 
Trade  Expansion  Act\>f  1968  which  he  stated  will:  'V-maintain  our  negotia¬ 
ting  authority  to  settle- -advantageously- -trade  problems  and  disputes.  -- 
carry  out  the  special  Geneva  agreement  on  chemicals  and  other  products.  -- 
improve  the  means  througK  which  American  firms  ^nd  workers  can  adjust  to 
new  competition  from  increased  imports" 

18.  APPROPRIATIONS.  Passed,  347-2R,  with  an  amendment  H.  R.  17522,  the  Depart¬ 

ments  of  State,  Justice,  and  Commerce,  the^ Judiciary ,  and  related  agencies 
appropriation  bill  (pp.  H4329-57Y.  Agreed  to  an  amendment  by  Rep.  Rooney 
to  limit  net  aggregate  expenditure^  to/^1, 989 ,640,000  (p.  H4357) 

19.  LIVESTOCK.  A  subcommittee  of  the  Agr^ulture  Committee  "passed  over  without 

prejudice  H.  R.  10241,  sheep  scrap/e  eradication  program."  p.  D492 

20.  PEACE  CORPS.  The  Foreign  Affair/  Committed,  voted  to  report  (but  did  not 

actually  report)  H.  R.  15087, /to  authorize  \he  further  amendment  of  the 
Peace  Corps  Act.  p.  D492 

21.  RECLAMATION.  A  subcommittee  of  the  Interior  and^nsular  Affairs  Committee 

approved  for  full  committee  action  S.  1251,  amended,  to  make  certain  recla¬ 
mation  project  expensed  nonreimbursable;  and  H.  R.\5117,  to  authorize  the 
construction  and  operation  of  stage  1  of  the  Palmetto^Bend  reclamation  pro¬ 
ject,  Tex.  pp.  D49/-3 


22.  CAFETERIA.  Reps . /Reinecke  and  Henderson  deplored  the  " 
cafeteria  by  members  of  the  Poor  Peoples'  Campaign,  pp 


misuse"  of  the  Dept.'s 


H4324,  H4358 


23.  CREDIT.  Rep, 
p.  H4358 


Annunzio  commended  the  passage  of  the  truth- in- lending  bill, 


24.  TAXATION/  EXPENDITURES.  Rep.  Van  Deer  1  in  stated  that  he  intended  th.  support 
the  morion  tomorrow  to  instruct  the  House  conferees  on  the  tax- expenditure 
bill/J'to  insist  the  expenditure  reductions  be  held  to  $4  billion  rather  than 
$6 /billion."  pp.  H4359-60 
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has  now  over  70  members.  Member  nations 
are  grouped,  for  assessment  purposes  in  seven 
categories,  based  on  the  value  of  their  inter¬ 
national  trade.  The  United  States  is  in  the 
st  category  and  until  1949  was  assessed 
233  a  year.  That  year  a  protocol  to  the 
original  convention  was  adopted  and  ap¬ 
proved  by  the  Senate  which  raised  the  over¬ 
all  budget  and  increased  the  U.S.  portion  to 
$8,658. 

Tariff  Negotiations  have,  if  anything,  be¬ 
come  even  xnore  intensified  since  that  period 
and  togetherswith  the  establishment  of  many 
newly  independent  nations  with  independ¬ 
ent  tariff  schedules,  the  Bureau’s  budget  has 
again  become  inadequate  to  its  task.  Rather 
than  pursuing  the,  time-consuming  formal 
process  of  negotiating  and  ratifying  a  new 
protocol,  the  Bureau  asked  its  member  coun¬ 
tries  to  double  their  contributions  volun¬ 
tarily.  As  of  the  end  of\1966,  49  of  the  75 
members  had  done  so,  accounting  for  well 
over  70  percent  of  the  totarcontributions  to 
the  Union.  S.  1578  will  pernyt  the  United 
States  to  do  likewise. 

COMMITTEE  ACTION  AND  RECOMMENDATION 

This  legislation  was  originally  tebmitted 
in  1966  and  introduced  by  request  assS.  3827. 
That  billdiffered  from  S.  1578,  which  \as  re¬ 
submitted  on  April  19,  1967,  in  that  io,  au¬ 
thorized  the  contribution  of  $8,658  in  addi¬ 
tion  to  the  regular  annual  contribution 
the  same  amount. 

The  Committee  on  Foreign  Relations  held 
a  public  hearing  on  S.  1578  on  May  7,  1968, 
at  which  time  it  heard  Mr.  Martin  Y.  Hira- 
bayashi.  Chief,  Special  Trade  Activities  and 
Commercial  Treaties  Division,  Department 
of  State.  Mr.  Hirabayashl’s  prepared  state¬ 
ment  is  appened  to  this  report.  Inasmuch  as 
the  answers  to  several  questions  raised  by 
committee  members  were  not  readily  avail¬ 
able  at  that  time,  the  committee  in  execu¬ 
tive  Session  following  the  hearing,  voted  to 
report  the  bill  with  amendments  to  the  Sen¬ 
ate  subject  to  receipt  of  the  requested  in¬ 
formation.  This  information  has  now  been 
furnished  in  letters  of  May  10  and  May  21 
which  are  also  appended  to  the  report. 

The  committee  amendments  place  a  ceil¬ 
ing  on  the  U.S.  contribution  of  not  to  exceed 
6  percent  of  total  annual  contributions.  The 
committee  calls  attention  to  the  fact  that 
the  Department  of  State  recommends 
against  such  a  limitation  in  its  letter  of  May 
10.  The  committee,  however,  decided  to  place 
a  ceiling  on  the  Department’s  request.  Two 
years  ago  the  Department  of  State  itself  rec¬ 
ommended  a  monetary  ceiling.  Furthermore, 
the  ceiling  reflects  what  the  U.S.  percentage 
will  be  when  S.  1578  is  enacted. 

All  information  received  by  the  committe 
indicates  that  the  International  Bureau  /or 
the  Publication  of  Customs  Tariffs  is  a /Use¬ 
ful  organization  and  that  the  request  to 
double  U.S.  contributions  to  it  1s  justified. 
The  Departments  of  Commerce,  Sfcate,  and 
private  groups  find  the  English  translations 
of  foreign  tariffs  most  helpful.  Ii/would  take 
many  times  the  amount  involved  here  for 
the  United  States  to  duplicate  this  service. 
Nor  is  this  service  duplicated  by  any  other 
international  group.  Therefore,  subject  to 
the  amendment,  the  corpmittee  recommends 
passage  of  S.  1578. 


ECONOMIC  DEVELOPMENT  OF  THE 
TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

The  bill  (£>.  3073)  to  promote  the  eco¬ 
nomic  development  of  the  Trust  Terri¬ 
tory  of/the  Pacific  Islands  was  an¬ 
nounced  as  next  in  order. 

PRESIDING  OFFICER.  Is  there 
obj/ction  to  the  present  consideration  of 
bill? 

There  being  no  objection,  the  Senate 
'proceeded  to  consider  the  bill,  which  had 


been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend¬ 
ments,  on  page  1,  line  4,  after  the  word 
“Islands”  insert  “Economic”;  in  line  10, 
after  the  word  “Act”  strike  out  “an 
amount  equal  to  the  amount  which  $5,- 
000,000  exceeds  the  sum  of  the  grant 
contributed  to  such  government  under 
section  3  of  the  Act  of  August  22,  1964 
(78  Stat.  601).”  and  insert  “such  amount 
as  will  result  in  a  Trust  Territory  Eco¬ 
nomic  Development  Loan  Fund  of  $5,- 
000,000.  The  Trust  Territory  Economic 
Development  Loan  Fund  means  the  fund 
established  pursuant  to  section  3  of 
Public  Law  88-487,  as  augmented  by 
further  Federal  grants  prior  to  the  date 
of  enactment  of  this  Act.”;  and,  on  page 
3,  line  14,  after  the  word  “conditions.” 
strike  out  “The  maximum  participation 
in  the  funds  made  available  under  sec¬ 
tion  2  of  this  Act  shall  be  limited  to  25 
per  centum  of  the  available  funds  to  any 
single  project,  to  90  per  centum  of 
loan  guarantee,  and,  with  respect  to 
all  loans,  the  degree  of  participation 
prudent  under  the  circumstances  of . 
individual  loans  but  directly  related 
to  minimum  essential  participatiem 
necessary  to  accomplish  the  purposes 
f  this  Act.”  and  insert  “The  inaxi- 
m  participation  in  the  funds'  made 
available  under  section  2  of  this  Act 
shalhbe  limited  (a)  with  respect  to  all 
loans\to  that  degree  of  participation 
prudenromder  the  circumstances  of  in¬ 
dividual  Van  but  directly/related  to  the 
minimum  essential  participation  neces¬ 
sary  to  accomplish  the  purposes  of  this 
Act,  but  in  no\event/shall  more  than  25 
per  centum  of  the  funds  actually  appro¬ 
priated  by  the  Qongress  be  devoted  to 
any  single  protect/  (b)  with  respect  to 
loan  guarantees,  to\a  guarantee  of  90 
per  centum  oi  any  loan;  Provided,  That, 
with  respepc  to  loan  guarantees,  the  re¬ 
serves  maintained  by  the  agency  or 
agencies/for  the  guarantee,,  shall  not  be 
less  than  25  per  centum  of  the  guar¬ 
anteed’;  so  as  to  make  the  bill  read: 

S.  3073  \ 

e  it  enacted  by  the  Senate  and  house  of 
epresentatives  of  the  United  States  of 
America  in  Congress  assembled,  \ 

Section  1.  This  Act  may  be  cited  as  the 
“Trust  Territory  of  the  Pacific  Islands  Eco¬ 
nomic  Development  Fund  Act  of  1968”. 

Sec.  2.  For  the  purpose  of  promoting  eco¬ 
nomic  development  in  the  Trust  Territory  of 
the  Pacific  Islands,  there  is  hereby  author¬ 
ized  to  be  appropriated  to  the  Secretary  of 
the  Interior  to  be  paid  to  the  government  of 
the  Trust  Territory  of  the  Pacific  Islands  for 
the  purposes  of  this  Act  such  amount  as  will 
result  in  a  Trust  Territory  Economic  Devel¬ 
opment  Loan  Fund  of  $5,000,000.  The  Trust 
Territory  Economic  Development  Loan  Fund 
means  the  fund  established  pursuant  to  sec¬ 
tion  3  of  Public  Law  88-^87,  as  augmented 
by  further  Federal  grants  prior  to  the  date 
of  enactment  of  this  Act. 

Sec.  3.  Prior  to  receiving  any  funds  pur¬ 
suant  to  this  Act  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  shall  submit 
to  the  Secretary  of  the  Interior  a  plan  for  the 
use  of  such  funds  which  meets  the  require¬ 
ments  of  this  section  and  is  approved  by  the 
Secretary.  The  plan  shall  set  forth  the  policies 
and  procedures  to  be  followed  in  furthering 
the  economic  development  of  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands  through  a  pro¬ 
gram  which  shall  include  and  make  provision 
for  loans  and  loan  guarantees  to  promote  the 
development  of  private  enterprise  and  private 


industry  therein  through  a  revolving  fund  tof 
such  purposes;  Provided,  That  the  term  ,6f 
any  loan  made  pursuant  to  the  plan  shall 
not  exceed  twenty-five  years;  that  such  loans 
shall  bear  interest  (exclusive  of  premium 
charges  for  insurance,  and  service  charges,  if 
any)  at  such  rate  per  annum  as  is  determined 
to  be  reasonable  and  as  approved  ,oy  the  Sec¬ 
retary,  but  in  no  event  less  thaiy'a  rate  equal 
to  the  average  yield  on  outstanding  market¬ 
able  obligations  of  the  United  States  as  of 
the  last  day  of  the  month  preceding  the  date 
of  the  loan,  adjusted  ty  the  nearest  one- 
eighth  of  1  per  centum/ which  rate  shall  be 
determined  by  the  Secretary  of  the  Treasury 
upon  the  request  of  tee  authorized  agency  or 
agencies  of  the  government  of  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands;  and  that  pre¬ 
mium  charges  for  the  insurance  and  guaran¬ 
tee  of  loans  snail  be  established  at  rates 
which  will  be/adequate  to  cover  expenses  and 
probable  loj»ses  related  to  the  loan  guarantee 
program. 

Sec.  4vNo  loan  or  loan  guarantee  shall  be 
made  under  this  Act  to  any  applicant  who 
does  riot  satisfy  the  agency  or  agencies  ad¬ 
ministering  the  plan  that  financing  is  other¬ 
wise  unavailable  on  reasonable  terms  and 
auditions.  The  maximum  participation  in 
''the  funds  made  available  under  section  2  of 
this  Act  shall  be  limited  (a)  with  respect  to 
all  loans,  to  that  degree  of  participation 
prudent  under  the  circumstances  of  indi¬ 
vidual  loan  but  directly  related  to  the  mini¬ 
mum  essential  participation  necessary  to 
accomplish  the  purposes  of  this  Act,  but  in 
no  event  shall  more  than  25  per  centum  of 
the  funds  actually  appropriated  by  the  Con¬ 
gress  be  devoted  to  any  single  project,  (b) 
with  respect  to  loan  guarantees,  to  a  guar¬ 
antee  of  90  per  centum  of  any  loan:  Pro¬ 
vided,  That,  with  respect  to  loan  guarantees, 
the  reserves  maintained  by  the  agency  or 
agencies  for  the  guarantee  shall  not  be  less 
than  25  per  centum  of  the  guarantee. 

Sec.  5.  The  plan  provided  for  in  section  3 
of  this  Act  shall  set  forth  such  fiscal  control 
and  fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disbursement,  re¬ 
payment,  and  accounting  for  such  funds. 

Sec.  6.  The  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  shall 
make  an  annual  report  to  the  Secretary  of 
the  Interior  on  the  administration  of  this 
Act. 

Sec.  7.  The  Comptroller  General  of  the 
United  States,  or  any  of  his  duly  authorized 
representatives,  shall  have  access,  for  the 
purpose  of  audit  and  examination,  to  the 
books,  documents,  papers,  and  records  of  the 
agency,  or  agencies,  of  the  government  of 
the  Trust  Territory  of  the  Pacific  Islands 
administering  the  plan  that  are  pertinent  to 
the  funds  received  under  this  Act. 

sMr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  avcosponsor  of  this  bill. 

ThesPRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to. 

The  bilKwas  ordered  to  be  engrossed 
for  a  third  xeading,  was  read  the  third 
time,  and  pasted. 

Mr.  MANSFI&LD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  1149),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed/n  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  S.  3073,  introduced  by 
Senators  Burdick,  Metcalf,  and  ^Moss,  as 
amended,  is  to  establish  a  Trust  Territory  of 
the  Pacific  Islands  Economic  Development 
Loan  Fund  to  promote  the  development  of 
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private  enterprise  and  private  industry  in  the 
trust  territory.  It  would  bring  the  total  eco¬ 
nomic  development  authorization  fund  to  a 
$5  million  level. 

This-,  fund  would  be  outside  the  ceiling 
limitation  imposed  on  the  trust  territory  by 
the  act  o\June  30,  1954,  as  amended. 

BACKGROUND 

The  Trust 'Territory  of  the  Pacific  Islands 
consists  of  the'Caroline  and  Marshall  Islands 
and  all  of  the  Marianas  except  Guam.  Though 
it  comprises  2, loX  islands  scattered  over  a 
3  million-square-mNu  area  its  total  land  area 
is  only  687  square  nules.  It  has  90,000  in¬ 
habitants.  The  territory  is  administered  by 
the  United  States  under\a  trusteeship  agree¬ 
ment  with  the  Security  Council  of  the  United 
Nations  approved  by  theXPresident  under 
authority  granted  by  the  Congress  on  July  18, 
1947  (61  Stat.  397) .  The  termXqf  that  agree¬ 
ment  (61  Stat.  3301)  give  the  United  States 
“full  powers  of  administration,  \egislation, 
and  jurisdiction”  over  the  former  Japanese- 
administered  territory  and  obligate  K  to  ( 1 ) 
“foster  the  development  of  such  political 
institutions  as  are  suited  to  the  Trust  Terri¬ 
tory  and  *  *  *  promote  the  development,  of 
the  inhabitants  of  the  Trust  Territory  towar  ' 
self-government  or  independence,”  (2)  “pro-N 
mote  the  economic  advancement  and  self- 
sufficiency  of  the  inhabitants,”  (3)  promote 
the  social  advancement  of  the  inhabitants, 
and  *  *  *  protect  the  health  of  the  inhabi¬ 
tants,”  and  (4)  “promote  the  educational 
advancement  of  the  inhabitants.”  The  U.S. 
authority  is  presently  vested  in  a  High  Com¬ 
missioner  appointed  by  the  Secretary  of  the 
Interior. 

Public  Law  88-487,  among  other  things, 
granted  approximately  $369,000,  which  rep¬ 
resented  the  balance  in  a  federally  financed 
revolving  fund  for  loans  to  private  trading 
companies  in  the  territroy,  to  the  local  gov¬ 
ernment  “for  use  as  a  development  fund 
within  the  trust  territory  of  the  Pacific  Is¬ 
lands.”  This  fund,  assisted  by  subsequent 
grants  totaling  $550,000,  has  undertaken  an 
economic  development  program  of  limited 
proportions. 

NEED 

In  February  1967,  a  comprehensive  eco¬ 
nomic  study  of  the  trust  territory,  prepared 
by  the  internationally  known  economic  con¬ 
sulting  firm  of  Robert  Nathan  Associates,  was 
submitted  to  the  High  Commissioner.  This 
study  shows  that  economic  resources  of  the 
trust  territory  are  limited,  yet  with  suitable 
guidance  and  assistance  the  potentials  that 
exist  can  be  developed.  At  the  present  time 
most  of  the  population  Is  in  a  subsistence 
economy.  However,  at  least  in  the  district 
centers  and  on  Ebeye  in  the  Marshall  Island 
district,  this  pattern  is  changing  and  there 
is  a  significant  movement  into  a  limited  casl 
economy. 

During  January  1968,  Senator  Burdjfek, 
chairman  of  the  Territories  Subcommittee, 
along  with  Senators  Metcalf  and  Moss/made 
an  inspection  trip  through  Micronesia  Aside 
from  a  new  fish  freezing  plant  in  t he  Palau 
district,  a  large  cattle  ranching/ enterprise 
on  Tinian  and  a  new  first-rate  /tourist  hotel 
on  Saipan,  both  in  the  Mariana  district,  the 
subcommittee  found  almost  aro  economic  de¬ 
velopment  in  the  territory.  For  the  most  part, 
the  people  of  Micronesia /rely  on  a  subsist¬ 
ence  agricultural  and  fishing  economy,  or  on 
government  input  for/ cash.  Economic  re¬ 
sources  in  Micronesia/are  not  large,  however, 
opportunities  for  development  do  exist  in 
agriculture,  fishing  construction,  wholesale 
and  retail  trade/and  services,  tourism  and 
travel,  and  air  said  sea  transportation.  These 
possibilities  c/n  only  be  realized  if  capital  is 
made  available  with  which  to  develop  them. 

The  economic  consultants  who  recently 
studied  the  trust  territory  have  pointed  out 
that  local  private  capital  from  savings  or 
from  /present  private  or  governmental  bor¬ 


rowing  cannot  meet  the  total  needs.  Nor  are 
prospects  of  obtaining  outside  capital  invest¬ 
ment  good,  in  view  of  the  uncertainty  of  the 
political  future  of  Micronesia.  Thus,  there  is 
a  definite  need  for  a  revolving  loan  fund 
such  as  that  provided  in  the  bill. 

S.  3073  is  patterned  after  S.  1763,  the  Guam 
development  loan  fund  bill,  which  passed  the 
Senate  on  August  30, 1967. 

SECTION -BY  SECTloW  ANALYSIS 

S.  3073,  the  Trust  Territory  of  the  Pacific 
Islands  Economic  Development  Fund  Act  of 
1968,  will  provide  what’  Micronesia  patently 
needs  most — an  economic  mechanism  to  help 
develop  a  viable  economy.  The  bill,  as 
amended,  authorizes  to  be  appropriated  to 
the  Secretary  of  the  Interior,  to  be  paid  to 
the  government  of  the  trust  territory  for 
the  purposes  of  the  act,  not  to  exceed  $5 
million.  Prior  to  the  time  the  authorized 
funds  are  made  available  to  the  territory,  a 
plan  for  the  use  of  the  funds  is  to  be  sub¬ 
mitted  to  the  Secretary  of  the  Interior  and 
approved  by  him.  It  must  set  forth  the 
policies  and  procedures  to  be  followed  in 
promoting  the  economic  development  of  the 
territory  through  a  program  of  loans  and 
loan  guarantees  to  promote  private  enter¬ 
prise  and  private  industry,  and  make  pro¬ 
vision  for  a  revolving  fund  for  such  purposes. 

The  term  of  any  loan  made  under  this  act 
Wmild  not  exceed  25  years,  and  the  maximum 
terna  is  not  to  be  granted  except  in  cases  . 
involving  projects  requiring  substantial  con-/ 
strucwon  of  buildings,  et  cetera.  Otherwi^) 
the  duration  of  loans  should  range  from  a 
period  or\15  to  25  years,  as  is  presently  re¬ 
quired  by  the  act  governing  the  Small/Busi¬ 
ness  Ad  numeration.  All  loans  would/require 
payment  of  interest  at  rates  determined  to 
be  reasonable,  isut  in  no  event  less  than  a 
rate  equal  to  theVaverage  yield  oil  outstand¬ 
ing  marketable  obligations  of  the  United 
States  as  determined,  by  the  Secretary  of  the 
Treasury.  Premium  charges  for  insurance  and 
guarantee  of  loans  arNj^uired  at  rates  to 
be  established  which  wall  adequate  cover 
expenses  and  probable/losjes. 

Section  4,  as  amended,  provides  that  no 
loan  or  loan  guarantee  shall Nae  made  under 
this  act  to  any  applicant  who  does  not  satisfy 
the  agency  administering  the  plan  that  fi¬ 
nancing  is  otherwise  not  available\»n  reason¬ 
able  terms.  This  section  also  makes  Xear  that 
the  maximum  participation  in  thX  funds 
made  available,  with  respect  to  all  Joans, 
shall  be  limited  to  that  degree  of  participa¬ 
tion  that  is  prudent,  but  in  no  event  sHqll 
more  than  25  percent  of  the  funds  actual 
appropriated  be  devoted  to  any  single' 
project;  with  respect  to  loan  guarantees,  to 
a/guarantee  of  90  percent  of  any  loan.  A 
irther  provision  with  respect  to  loan 
'guarantees  requires  that  the  reserves  main¬ 
tained  for  the  guarantee  shall  not  be  less 
than  25  percent  of  the  guarantee. 

Section  5  requires  that  the  plan  provided 
for  in  section  3  shall  contain  such  fiscal  and 
accounting  procedures  as  will  assure  proper 
disbursement  and  repayment  of  all  loans. 

Sections  6  and  7  require  that  the  High 
Commissioner  of  the  trust  territory  shall 
nfake  an  annual  report  to  the  Secretary  of 
the  Interior  on  the  administration  of  the 
act,  and  authorize  the  Comptroller  General 
of  the  United  States  to  audit  the  agency,  or 
agencies,  administering  the  loan  program. 


BILL  PASSED  OVER 

The  bill  (S.  444)  to  establish  the  Flam¬ 
ing  Gorge  National  Recreation  Area  in 
the  States  of  Utah  and  Wyoming,  and  for 
other  purposes,  was  announced  as  next 
in  order. 

Mr.  MANSFIELD.  Over,  Mr.  President. 
The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 


CONTINUANCE  OF  CIVIL  GOVERN¬ 
MENT  FOR  THE  TRUST  TERRI¬ 
TORY  OF  THE  PACIFIC  ISLANDS 

The  Senate  proceeded  to  consider  it 
bill  (S.  3207)  to  amend  section  2  of  fene 
act  of  June  30,  1954,  as  amended,  /pro¬ 
viding  for  the  continuance  of  civiz  gov¬ 
ernment  for  the  Trust  Territory/ of  the 
Pacific  Islands,  which  had  been/reported 
from  the  Committee  on  Interior  and  In¬ 
sular  Affairs,  with  amendments,  on  page 
1,  line  6,  after  the  word/“following:” 
strike  out  “  ‘$35,000,000  for  each  of  the 
fiscal  years  1968  and  1969,  and  $40,000,- 
000  for  each  of  the  fiscal  years  1970,  1971, 
1972,  and  1973,’.”  arm,  in  lieu  thei’eof,  in¬ 
sert  “  ‘$35,000,000  /or  each  of  the  fiscal 
years  1968  and  1^69,  and  $120,000,000  for 
the  three  fiscal  years  1970,  1971,  and 
1972,’.”;  and, /m  page  2,  after  line  2,  in¬ 
sert  a  new  section,  as  follows ; 

Sec.  2.  The  Act  of  June  30,  1964  (68  Stat. 
330),  as  a/iended,  is  amended  by  adding  a 
new  section  3  as  follows: 

Sec/ 3.  In  the  event  of  a  major  disaster  In 
ust  Territory  of  the  Pacific  Islands, 
is  hereby  authorized  to  be  appropriated 
sivefii  sums,  not  to  exceed  $10,000,000  for  any 
gle  disaster,  as  the  Secretary  of  the  In¬ 
terior  may  find  necessary  to  assist  the  public 
and  private  sectors.  Such  sum  shall  be  in  ad¬ 
dition  to  those  authorized  in  section  2  of  this 
Act  and  by  other  provisions  of  law,  and  shall 
not  be  subject  to  the  limitations  imposed  by 
section  2  of  this  Act.” 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Act  of  June  30,  1954  (68  Stat.  330), 
as  amended,  is  amended  by  deleting  “and 
$35,000,000  for  each  of  the  fiscal  years  1968- 
and  1969,”  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  “$35,000,000  for 
each  of  the  fiscal  years  1968  and  1969,  and 
$120,000,000  for  the  three  fiscal  years  1970, 
1971,  and  1972,”. 

Sec.  2.  The  Act  of  June  30,  1954  (68  Stat. 
330),  as  amended,  is  amended  by  adding  a 
new  section  3  as  follows : 

“Sec.  3.  In  the  event  of  a  major  disaster 
in  the  Trust  Territory  of  the  Pacific  Islands, 
there  is  hereby  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $10,000,000  for  any 
single  disaster,  as  the  Secretary  of  the  In¬ 
terior  may  find  necessary  to  assist  the  public 
nd  private  sectors.  Such  sums  shall  be  in 
dition  to  those  authorized  in  section  2  of 
this  Act  and  by  other  provisions  of  law,  and 
shaw.  not  be  subject  to  the  limitations  im- 
poseasby  section  2  of  this  Act.” 

The  Amendments  were  agreed  to. 

The  bril  was  ordered  to  be  engrossed 
for  a  third,  reading,  was  read  the  third 
time,  and  parsed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
1151),  explaining\the  purposes  of  the 
bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 

’  as  follows : 

PURPOSE 

The  purpose  of  S.  3207,  as  attended,  intro¬ 
duced  by  Senators  Burdick,  Metcalf,  and 
Moss,  is  to  authorize  increased  \ippropria- 
tions  for  the  Trust  Territory  of  the  Pacific 
Islands  for  civil  works  and  administrative 
programs.  The  bill,  as  amended,  increases 
the  present  appropriation  authorization  of 
$35  million  for  fiscal  year  1969  to  $120  mil¬ 
lion  for  the  3  fiscal  years  1970,  1971,  and  191 
The  bill  would  also  add  a  new  section  3  to\ 
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HIGHLIGHTS:  Senate  passed  agricultural  appropriation  bill, 


SENATE 


1.  APPROPRIATIONS.  Passed  with  amendments  H.  R.  16913,  the  agricultural,  appropria¬ 
tion/bill  (pp.  S6606-12,  S6614-27,  S6633-44).  Conferees  were  appointed  (p. 
S6644).  Adopted  amendments  by  Sen.  Hart  to  increase  by  $4.5  million  fhnds  for 
'^ms  under  "School  Lunch  Program,"  ($2.5  million  for  special  assistance\to 
leedy  schools  -  total  $10,000,000,  and  $2  million  for  the  pilot  school  break¬ 
fast  program  -  total  $6.5  million)  (pp.  S6606-12),  and  by  Sen.  Javits,  31-30, 


\ 
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tc\strike  the  provision  which  restricts  the  use  of  Section  32  funds  for 
purposes  other  than  commodity  program  expenses  (pp.  S6634-43) .  Rejectee 
amendments  by  Sen.  Williams  (Del.),  19-45,  to  limit  to  $10,000  the 
maximuh  amount  that  may  be  paid  during  fiscal  year  1969  to  any  produ/er 
participating  in  any  program  (pp.  S6615-25)  and  by  Sen.  Williams  (p6l.), 
16-47,  toXreduce  by  $9.5  million  funds  for  the  agricultural  conservation 
program  (pp\  S6625-7,  S6633-4).  A  point  of  order  was  sustained ^against  an 
amendment  by\Sen.  Williams  (Del.)  to  prohibit  after  Jan.  1,  19/9,  payment 
to  any  produced  under  any  program  in  excess  of  $10,000  for  a,v/  one  year 
(p.  S6615). 

RECREATION .  Passed  as  reported  S0  444,  to  establish  the  Flaming  Gorge 
National  Recreation  Area  in  Utah  and  Wyoming.  pp.  S6612-4 


3.  CIVIL  DEFENSE.  Passed  without  amendment  H.  R.  15004 ,7to  amend  the  Federal 

Civil  Defense  Act  of  1950V  so  as  to  extend  for  4  ytfars  certain  civil  defense 
authorities  that  otherwise  you Id  expire  on  June  ^0,  1968.  This  bill  will 
now  be  sent  to  the  Presidency  pp.  S6603-5 

4.  DISASTER  RELIEF.  S.  438,  to  pro\ide  additional  assistance  for  areas  suffering 

a  major  disaster  was  ordered  to  rye  on  the /able .  p.  S6666 

5o  FOREIGN  AFFAIRS.  Sen.  LI lender  di scuyied/che  report  of  his  "findings  on  our 
U.  So  Government  operations  in  the  cotVyuries  or  south  Asia"  and  inserted 
tables  "on  the  question  of  foreign  ai/\unds  derived  from  the  industrialized 
countries  of  the  world  and  the  members  hi  [^y>f  these  same  countries  in  aid 
groups  formed  on  a  multilateral  ba/is."  p^,  S6644-54 

6.  FORESTRY;  RECLAMATION.  Sen.  Byr/,  W.  Va. ,  inserted  Richard  D.  Lane's,  FS, 

paper,  "The  Forest  Service  Reclamation  Research\Programu"  pp.  36712-4 

7.  FOREIGN  TRADE.  Sen.  BartLeuf  expressed  support  for\the  President's  proposed 

Trade  Expansion  Act  of  19j/8 „  p.  S6701 

8.  EXPEND!  1 URES .  Sen.  Grueling  opposed  reduction  in  essen^yil  domestic  programs, 

stated  that  No  need^^oc.i  sts  in  1968  for  any  citizen  to  j^yhungr  y 1 ' ,  and  inserted 
an  AFL-CI0  statemem/on  "indiscriminate  budget  slashing."  \)p,  S6679-80 

*  ‘1 EA)  .  Sen.  Bartlomt  said  there  is  a  possibility  that  the  mark^ying  of  reindeer 
meat  has  commeyfial  potential,  and  inserted  an  article  on  efforts  to  improve 
and  promote  tl>fe  reindeer  industry,  pp.  S6678-9 

10.  REPORTS.  Received  from  GAO  reports  on:  reducing  the  cost  of  providing  Federal 
agencies  viith  certain  supplies ;  standardization  of  allowances  under  Federal 
fellowship  and  traineeship  grants  programs;  financing  of  salary  costs  iSy  retired 
Civil  Service  annuitants  reemployed  by  Federal  agencies;  and  improve  designs  of 

bul  I c(ings  to  achieve  better  utilization  of  space;  to  Government  Opera tionskcommit 
tee  X  p.  S6672  x 
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of  the  social  ills  which  afflict  the  Nation. 
Hunger  for  food  surpasses  hunger  for 
'knowledge.  Hunger  surpasses  any  regard 
fNr  social  responsibility.  Hunger  for  food 
in \land  of  affluence  and  plenty  can  only 
instnl  a  sense  of  injustice,  grievance, 
frustration  and  revolt. 

Mr.  president,  last  year  the  school 
lunch  program  served  meals  to  more  than 
20  millionNffiildren.  These  children  were 
assured  of  at  least  one  nutritious  meal 
each  schooldav.  The  school  lunch  pro¬ 
gram  is  a  direct  way  of  reaching  those 
children  who  studies  indicate  are  most 
markedly  and  aversely  affected  by 
hunger  and  malnutrition.  By  adopting 
this  amendment  which  restores  funds  for 
the  school  lunch  program,  we  will  be  a 
step  further  along  the  rohd  to  what  must 
be  our  goal — a  nation  in  which  no  child 
goes  hungry.  \ 

Mr.  YARBOROUGH.  Mr.\President, 
the  pending  fiscal  year  1969  appropria¬ 
tion  bill  for  the  Department  of  Xp'icul- 
ture  and  related  agencies,  H.R.  16^13,  is 
the  product  of  extensive  and  exhaustive 
hearings  by  the  Senate  Appropriations 
Subcommittee  on  Agriculture,  which  is 
very  ably  chaired  by  the  distinguished^ 
Senior  Senator  from  Florida  [Mr. 
Holland], 

It  has  been  my  great  pleasure  to  serve 
under  the  fine  and  gracious  leadership 
of  Senator  Holland  during  considera¬ 
tion  of  this  vital  and  complicated  legisla¬ 
tion.  I  wish  to  say  to  Chairman  Holland 
that  I  deeply  appreciate  his  fairness  to 
me  and  his  consideration  of  my  views 
during  our  deliberations  on  this  bill. 

Agriculture  is  a  matter  that  touches 
each  of  us  daily,  whether  we  be  producer 
or  consumer.  This  bill,  which  appropri¬ 
ates  $5,536,050,300,  embodies  the  agricul¬ 
tural  policy  of  the  United  States  for  fis¬ 
cal  year  1969.  It  is  an  extremely  im¬ 
portant  piece  of  legislation — not  only  for 
those  that  it  affects  directly  or  even  in¬ 
directly,  but  also  for  those  that  it  leaves 
out. 

In  the  few  brief  minutes  that  I  will 
take  here,  I  cannot  touch  on  every  aspect 
of  the  bill,  though  every  provision  is  im-. 
portant  and  has  been  carefully  coxy 
sidered.  I  will  comment  generally  only uon 
a  few  provisions  of  particular  importance 
to  me  and  to  my  State.  / 

Particularly,  I  am  gratified  tjtfat  the 
committee  has  seen  fit  to  recomnfend  new 
obligational  authority  of  $329  .million  for 
the  Rural  Electrification  Adininistration. 
This  is  $25  million  more  than  the  House 
bill  provides,  and  I  think /t  will  be  wisely 
used  by  the  REA,  which/nas  extended  its 
benefits  to  millions  of/our  rural  families 
during  its  distinguished  33 -year  history. 

GENERATION  AND /TRANSMISSION  LOANS 

I  especially  ana  pleased  that  the  com¬ 
mittee  took  note  of  the  important  role 
played  by  th^r  generation  and  transmis¬ 
sion  facilities  of  REA.  In  its  report,  the 
committee'  declares  the  policy  of  the 
United  Sfetes  toward  these  facilities  to  be 
as  follows: 

Tha'committee  recognizes  that  generation 
ancmransmission  facilities  are,  in  many  rural 
argas  of  the  Nation,  a  necessary  part  of  the 
rural  electrification  program.  It  is  aware  of 
/the  beneficial  effect  which  the  operation  of 
these  facilities  has  had  in  reducing  whole¬ 
sale  power  costs  for  the  distribution  cooper¬ 
atives  serving  the  thin  rural  areas.  It  recog¬ 


nizes  the  need  for  “heavying  up”  generation 
and  transmission  facilities,  as  well  as  dis¬ 
tribution  facilities,  to  enable  power-type  co¬ 
operatives  to  meet  their  power  supply  obliga¬ 
tions  to  their  members  and  honor  their  com¬ 
mitments  to  other  electric  power  systems 
where  they  are  working  together  in  power 
pools.  It  acknowledges  the  importance  of 
having  financing  available  for  such  facilities 
where  distribution  systems  find  it  necessary 
to  escape  from  unreasonable  or  damaging 
conditions  sometimes  imposed  by  unfriendly 
power  suppliers. 

The  Administrator  has  advised  the  com¬ 
mittee  that  the  loan  level  for  electric  facili¬ 
ties  proposed  in  the  budget  request  will 
necessitate  the  deferment  of  some  loan  needs 
which  would  normally  be  met  in  fiscal  year 
1969. 

The  committee  urges  the  Administrator  to 
screen  all  applications  for  loan  funds  with 
extraordinary  care  in  view  of  the  Nation’s 
need  for  practicing  the  maximum  economy 
in  fiscal  year  1969  to  insure  that  loan  funds 
will  be  available  to  finance  those  facilities, 
including  generation  and  transmission'  which 
cannot  be  delayed  without  causing  serious 
and  lasting  damage  to  existing  rural  elec¬ 
tric  systems  and  the  economy  and  effective-, 
ness  of  their  operations.  / 

I  wish  only  briefly  to  note  the  commit  - 
tee’s  action  on  certain  rural  projects  of 
vthe  Farmers  Home  Administratimi.  In 
chree  important  programs — runtfl  hous¬ 
ing  direct  loan  account,  ruray  renewal, 
ancNrural  housing  for  domestic  farm  la¬ 
bor— Sve  have  recommended  funding  at 
the  levtl  requested  by  the  .Department. 

At  least  these  amountsmre  needed,  and 
I  am  hopfcful  that  the  Senate  position 
on  these  important  programs  will  prevail 
in  conferenceypver lesser  sums  approved 
by  the  House,  funding  of  rural  de¬ 
velopment  programs  are  essential  if  we 
hope  ever  to  stemSthe  flow  of  rural  resi¬ 
dents  to  the  cities.  \ 

The  bill  /nakes  nwe  than  $146  mil¬ 
lion  avaihfble  for  agricultural  research 
program^.  Agricultural Vesearch  is  the 
foundation  of  our  Nation’s  farm  and 
ranch:  program.  Agricultural  research 
projects  dealing  with  new  and  improved 
livestock  breeding,  crop  improvement, 
amd  watershed  planning  are  important 
'factors  in  our  being  the  most  induc¬ 
tive  agricultural  Nation  in  the  world. 
Action  taken  by  the  Senate  represents 
an  increase  of  $5,978,100  over  the  House 
bill.  \ 

For  Texas,  I  support  the  Senate  ac¬ 
tion  appropriating  $227,600  for  pesticide 
research  at  College  Station,  Tex.,  an  in¬ 
crease  of  $75,000  over  the  House-passed 
bill,  and  for  restoring  $25,200  for  cotton 
research  at  College  Station,  which  had 
been  deleted  by  the  House.  I  commend 
the  Senate  for  restoring  in  this  appro¬ 
priations  bill  $84,200  for  research  for  re¬ 
ducing  the  costs  of  cotton  being  con¬ 
ducted  at  Lubbock,  Tex.,  and  for  allo¬ 
cating  $236,100  for  cotton  ginning  re¬ 
search.  This  bill  also  appropriates 
$14,200  for  research  at  Beaumont,  Tex., 
to  improve  protein  content  of  cereal  and 
other  grains  and  restores  $10,200  deleted 
by  the  House  for  research  at  Browns¬ 
ville,  Tex.,  for  reducing  costs  of  produc¬ 
ing  cotton. 

The  Senate-passed  bill  provides  $227,- 
719,000  for  the  Soil  Conservation  Service 
which  provides  technical  assistance  to 
farmers  and  ranchers  for  soil  conserva¬ 
tion,  watershed  planning,  flood  preven¬ 
tion,  and  resource  conservation  and  de¬ 


velopment.  Under  this  bill,  over  $6  mil¬ 
lion  will  be  available  for  assistant  in 
watershed  planning,  and  $17.5  million 
for  flood  prevention. 

I  have  been  a  long-time  supporter  of 
the  Great  Plains  conservation  program 
which  provides  critical  assistance  to 
farmers  and  ranchers  in  tire  “dust  bowl’’ 
areas  of  Texas  and  the  Southwest.  This 
bill  allocates  $16  million  to  be  used-  for 
loans  on  a  cost-shared  basis.  I  regret 
this  figure  could  not  have  been  higher. 

I  would  also  Ukejco  mention  my  opposi¬ 
tion  to  the  attempts  made  to  place  a  lim¬ 
itation  on  thy  amounts  of  money  a 
farmer  could /receive  under  our  agricul¬ 
tural  programs.  Any  such  effort  should 
be  well  thought  out  and  planned  to  be 
sure  that/the  family  farmer  is  receiving 
an  adequate  and  just  income.  An  across 
the  hoard  limitation  without  sufficient 
groundwork  and  study  would  not  accom¬ 
plish  that  program,  but  would  indis¬ 
criminately  eliminate  many  family 
'farmers. 

Furthermore,  because  of  the  provisions 
inserted  in  the  cotton  bill,  if  any  such 
limitations  were  enacted  there  would  be 
a  return  to  the  cotton  bill  of  1958.  This 
snapback  provision  would  deprive  our 
cotton  farmers  of  the  benefits  of  the  1965 
cotton  bill. 

Lastly,  limitations  on  payments  would 
completely  destroy  voluntary  programs, 
since  a  farmer  would  not  voluntarily  par¬ 
ticipate  in  a  program  which  would  not 
entitle  ■  him  to  payments  because  of  a 
maximum  entitlement. 

Mr.  President,  there  is  one  dark  spot 
in  our  agricultural  picture.  In  spite  of 
the  fact  that  America’s  agricultural  sec¬ 
tor  is  the  most  productive  of  the  world — 
indeed,  it  is  the  envy  of  the  world — and 
in  spite  of  the  fact  that  the  American 
people,  as  a  whole,  eat  better  than  any 
other  people  in  history,  there  is  hunger, 
malnutrition,  and  even  starvation  in  this 
land  of  plenty.  Our  agricultural  affluence 
is  phenomenal,  but  there  are  some  who 
do  not  share  in  it.  Paradoxically,  there 
are  some,  perhaps  millions,  who  do  not 
have  enough  to  eat. 

It  is  almost  impossible  for  most  of  us 
even  to  imagine  the  breadth  and  depth 
of  hunger,  malnutrition,  and  even  star¬ 
vation  that  plagues  our  country.  Yet,  in 
Vecent  weeks,  there  has  been  clear  evi¬ 
dence  of  this  tragedy  from  three  major 
sources:  Hunger,  USA,  a  report  of  the 
citizens’  board  of  inquiry  into  hunger  and 
malnutrition  in  the  United  States;  Their 
Daily  Bye  ad,  a  report  by  the  committee 
on  schooMunch  participation;  and  Hun¬ 
ger  in  America,  a  CBS  television  report. 

We  have  syen  that  hundreds  of  thou¬ 
sands  of  Americans — perhaps  as  many 
as  10  million — aye  being  crippled  in  body, 
in  mind,  and  in  spirit  because  they  have 
not  enough  to  eatNgome  are  starving  to 
death.  The  facts  cannot  be  avoided  any 
longer.  \ 

The  Department  ofNAgriculture  has 
primary  responsibility  fov  our  national 
effort  to  feed  America’s  Nfungry.  The 
food  stamp  program  represents  the  Gov¬ 
ernment’s  main  attempt  toxjeal  with 
hunger.  Yet,  the  progress  of  this  and 
other  surplus  food-for-the-pooV  pro¬ 
grams  has  not  been  sufficient  toNmeet 
the  need.  \ 
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\rhe  budget  request  for  the  food  stamp 
program  was  $225  million,  only  $40  mil¬ 
lion  above  the  previous  year.  Mr.  Presi¬ 
dent,  according  to  testimony  from  the 
Departntent  of  Agriculture,  all  of  that 
increase  is  to  be  used  to  maintain  the 
program  atNits  present  level  of  2.75  mil¬ 
lion  participants.  There  was  no  request 
for  money  to  extend  the  program  to  the 
other  7  million  or  so  Americans  who  are 
in  need.  \ 

The  committee \approved  the  full 
amount  requested.  I  had  hoped  we  might 
do  more.  In  my  State,  food  stamps  issued 
in  fiscal  year  1967  ha  a  a  total  value  of 
$1,528,795.  With  some  3  bullion  Texans 
living  in  poverty,  that  avenges  out  to 
little  more  than  50  cents  forv  each  poor 
person  per  year — not  a  day,  b  week,  or 
even  a  month,  but  50  cents  a  year.  More 
is  needed,  and  we  must  all  work  tounake 
sure  that  more  is  provided.  \ 

I  also  am  concerned  with  the  appro¬ 
priation  recommended  for  the  schoql 
lunch  program.  This  is  a  vital  and  as 
proven  program.  I  was  sorry  that\he 
committee  cut  it  to  $173.3  million  from 
$184.4  million  requested.  I  support  and 
will  vote  for  the  amendment  offered  by 
the  distinguished  Senator  from  Michigan 
[Mr.  Hart]  to  fund  the  school  lunch  pro¬ 
gram  at  the  full  amount  requested. 

Mr.  President,  it  is  imperative  that  all 
Americans  share  in  our  agricultural 
abundance.  We  spend  $1.5  billion  a  year 
to  help  feed  the  rest  of  the  world.  Surely 
we  will  now  work  together  to  make  sure 
that  none  of  our  own  fellow  citizens  go 
hungry. 

Again,  I  commend  the  distinguished 
chairman  of  our  subcommittee  for  his 
fine  work  and  leadership  on  this  bill.  No 
man  has  worked  harder  than  he  to  assure 
the  steady  growth  of  our  agricultural 
capability,  and  no  man  has  been  more 
concerned  than  he  that  all  Americans 
share  in  our  productivity. 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HOLLAND.  I  yield  back  the  re¬ 
mainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment,  as  modified,  of  the  Senator  from 
Michigan. 

The  amendment  (No.  837),  as  modi¬ 
fied,  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  take  5  minutes 
from  the  time  on  the  bill,  with  the  per¬ 
mission  of  the  distinguished  chairman  of 
the  committee,  to  lay  the  pending  busi¬ 
ness  aside  temporarily  and  to  call  up 
Calendar  No.  1134,  S.  444. 

Mr.  HOLLAND.  Mr.  President,  I  am 
glad  to  yield,  provided  the  time  is  limited 
to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FLAMING  GORGE  NATIONAL 
RECREATION  AREA 

The  PRESIDING  OFFICER.  In  ac¬ 
cordance  with  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  Calendar  No.  1134,  S.  444,  which  will 
be  stated  by  title. 


The  Bill  Clerk.  A  bill  (S.  444)  to  es¬ 
tablish  the  Flaming  Gorge  National  Rec¬ 
reation  Area  in  the  States  of  Utah  and 
Wyoming,  and  for  other  purposes. 

Accordingly,  the  Senate  proceeded  to 
consider  the  bill,  which  had  been  re¬ 
ported  from  the  Committee  on  Interior 
and  Insular  Affairs,  with  amendments,  on 
page  3,  line  18,  after  the  word  “enjoy¬ 
ment.”  insert  “Nothing  in  this  Act  shall 
affect  the  jurisdiction  or  responsibilities 
of  the  States  of  Utah  and  Wyoming  un¬ 
der  other  provisions  of  State  laws  with 
respect  to  hunting  and  fishing.”;  and  on 
page  4,  line  14,  after  the  word  “the” 
strike  out  the  word  “administration”  and 
insert  “purposes”;  so  as  to  make  the  bill 
read: 

S.  444 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in 
order  to  provide,  in  furtherance  of  the  pur¬ 
poses  of  the  Colorado  River  storage  project, 
for  the  public  outdoor  recreation  use  and 
enjoyment  of  the  Flaming  Gorge  Reservoir 
and  surrounding  lands  in  the  States  of  Utah 
and  Wyoming  and  the  conservation  of  scenic, 
scientific,  historic,  and  other  values  con¬ 
tributing  to  public  enjoyment  of  such  lands 
and  waters,  there  is  hereby  established,  sub¬ 
ject  to  valid  existing  rights,  the  Flaming 
Gorge  National  Recreation  Area  in  the  States 
of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”) .  The  boundaries 
of  the  recreation  area  shall  be  those  shown 
on  the  map  entitled  “Proposed  naming 
Gorge  National  Recreation  Area,”  which  is 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief,  Forest  Service,  Depart¬ 
ment  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and 
development  of  the  recreation  area  shall  be 
by  the  Secretary  of  Agriculture  (herein¬ 
after  called  the  “Secretary”)  in  accordance 
with  the  laws,  rules,  and  regulations  ap¬ 
plicable  to  national  forests,  in  a  manner  co¬ 
ordinated  with  the  other  purposes  of  the 
Colorado  River  storage  project,  and  in  such 
manner  as  in  his  judgment  will  best  provide 
for  (1)  public  outdoor  recreation  benefits; 
(2)  conservation  of  scenic,  scientific,  his¬ 
toric,  and  other  values  contributing  to  pub¬ 
lic  enjoyment;  and  (3)  such  management, 
utilization,  and  disposal  of  natural  resources 
as  in  his  judgment  will  promote  or  are  com¬ 
patible  with,  and  do  not  significantly  impair 
the  purposes  for  which  the  recreation  area 
is  established;  Provided,  That  lands  or  waters 
needed  or  used  for  the  operation  of  the  Col¬ 
orado  River  storage  project  shall  continue  to 
be  administered  by  the  Secretary  of  the  In¬ 
terior  to  the  extent  he  determines  to  be  re¬ 
quired  for  such  operation. 

Sec.  3.  Within  six  months  after  the  effec¬ 
tive  date  of  this  Act,  the  Secretary  shall  pub¬ 
lish  in  the  Federal  Register  a  detailed  de¬ 
scription  of  the  boundaries  of  the  recreation 
area.  Following  such  publication,  the  Secre¬ 
tary  may  mate  minor  adjustments  in  the 
boundary  of  the  recreation  area  by  publica¬ 
tion  of  the  amended  description  thereof  in 
the  Federal  Register:  Provided,  That  the  total 
acreage  of  the  recreation  area  within  the 
adjusted  boundary  does  not  exceed  the  acre¬ 
age  of  the  recreation  area  as  shown  on  the 
map  referred  to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  the  lands  and  waters 
under  his  jurisdiction  within  the  recreation 
area  in  accordance  with  the  applicable  Fed¬ 
eral  and  State  laws:  Provided,  That  the  Sec¬ 
retary,  after  consultation  with  the  respective 
State  fish  and  game  commissions,  may  issue 
regulations  designating  zones  where  and  es¬ 
tablishing  periods  where  no  hunting,  fishing, 
or  trapping  shall  be  permitted  for  reasons  of 
public  safety,  administration,  or  public  use 
and  enjoyment.  Nothing  in  this  Act  shall  af- 
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feet  the  jurisdiction  or  responsibilities  of  the 
States  of  Utah  and  Wyoming  under  other 
provisions  of  State  laws  with  respect  to  hunt¬ 
ing  and  fishing. 

Sec.  5.  The  lands  within  the  recreation 
area,  subject  to  valid  existing  rights,  are 
hereby  withdrawn  from  location,  entry,  and 
patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such 
regulations  as  he  deems  appropriate,  may 
permit  the  removal  of  the  nonleasable  min¬ 
erals  from  lands  or  interests  in  lands  within 
the  recreation  area  in  the  manner  prescribed 
by  section  10  of  the  Act  of  August  4,  1939, 
as  amended  (53  Stat.  1196;  43  U.S.C  387), 
and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  area  in  accordance 
with  the  Mineral  Leasing  Act  of  February 
24,  1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing  Act 
of  August '7,  1947  (30  U.S.C.  351  et  seq.),  if 
he  finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  purposes  of 
the  Colorado  River  storage  project  and  the 
Secretary  of  Agriculture  finds  that  such  dis¬ 
position  would  not  have  significant  adverse 
effects  on  the  administration  purposes  of  the 
recreation  area:  Provided,  That  any  lease  or 
permit  respecting  such  minerals  in  the  rec¬ 
reation  area  shall  be  issued  only  with  the 
consent  of  the  Secretary  of  Agriculture  and 
subject  to  such  conditions  as  he  may  pre¬ 
scribe. 

All  receipts  derived  from  permits  and 
leases  issued  under  the  authority  of  this 
section  for  removal  of  nonleasable  minerals 
shall  be  paid  into  the  same  funds  or  accounts 
in  the  Treasury  of  the  United  States  and 
shall  be  distributed  in  the  same  manner  as 
provided  for  receipts  from  national  forests. 
Any  receipts  derived  from  permits  or  leases 
issued  on  lands  in  the  recreation  area  under 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  or  the  Act  of  August  7, 
1947,  shall  be  disposed  of  as  provided  in  the 
applicable  Act. 

Sec.  6.  The  boundaries  of  the  Ashley  Na¬ 
tional  Forest  are  hereby  extended  to  include 
all  of  the  lands  not  presently  within  such 
boundaries  lying  within  the  recreation  area 
as  described  in  accordance  with  sections 
1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry 
now  existing  and  hereafter  legally  main¬ 
tained,  all  public  lands  of  the  United  States 
and  all  lands  of  the  United  States  hereto¬ 
fore  or  hereafter  acquired  or  reserved  for 
use  in  connection  with  the  Colorado  River 
storage  project  within  the  exterior  bound¬ 
aries  of  the  recreation  area  which  have  not 
heretofore  been  added  to  and  made  a  part 
of  the  Ashley  National  Forest,  and  all  lands 
of  the  United  States  acquired  for  the  purpose 
of  the  recreation  area,  are  hereby  added  to 
and  made  a  part  of  the  Ashley  National  For¬ 
est:  Provided,  That  lands  within  the  flow 
lines  of  any  reservoir  operated  and  main¬ 
tained  by  the  Department  of  the  Interior 
or  otherwise  needed  or  used  for  the  opera¬ 
tion  of  the  Colorado  River  storage  project 
shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he 
determines  to  be  required  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and 
available  for  the  acquisition  of  lands  and 
waters  and  interests  therein  in  the  national 
forest  system  pursuant  to  section  6  of  the 
Act  of  September  3,  1964  (78  Stat.  897,  903), 
shall  be  available  for  the  acquisition  of  any 
lands,  waters,  and  interests  therein  within 
the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive 
any  State  or  political  subdivision  thereof  of 
its  right  to  exercise  civil  and  criminal  juris¬ 
diction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of*  its 
right  to  tax  persons,  corporations,  franchises, 
or  other  non-Federal  property,  including 
mineral  or  other  interests,  in  or  on  lands  or 
waters  within  the  recreation  area. 
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Mr.  MOSS.  Mr.  President,  I  express  my 
gratitude  to  the  Senator  from  Florida 
[Mr.  Holland]  for  allowing  us  to  inter¬ 
vene  at  this  point  because  of  the  neces¬ 
sities  of  having  this  matter  considered. 
It  was  called  up  on  the  call  of  the  calen¬ 
dar  yesterday,  but  we  were  not  able 
to  reach  it.  I  believe  we  can  handle  the 
matter  very  briefly  today. 

S.  444  would  establish  the  Flaming 
Gorge  National  Recreation  Area  on  the 
lake  that  has  been  created  by  the  Flam¬ 
ing  Gorge  Dam  on  the  Green  River  in 
the  State  of  Utah.  The  lake  would  extend 
into  Wyoming  for  approximately  92 
miles.  This  is  a  successor  bill  to  two 
previous  bills  that  have  been  before  the 
Senate,  introduced  in  1964  and  1965,  and 
this  one  was  introduced  on  January  12, 
1968. 

The  areas  are  now  being  administered 
under  an  administrative  agreement  be¬ 
tween  the  Department  of  Agriculture  and 
the  Department  of  the  Interior.  This  bill 
would  establish  it  by  law  and  would 
transfer  the  jurisdiction  of  the  entire 
area  to  the  Department  of  Agriculture, 
the  Forest  Service.  This  has  become  nec¬ 
essary  because  of  administrative  prob¬ 
lems  which  we  foresaw  when  we  visited 
that  area  as  a  committee  some  3  years 
ago.  By  consolidating  the  administration 
in  the  Department  of  Agriculture,  we  not 
only  avoid  overlapping  and  duplication 
of  problems  that  arise  from  new  admin¬ 
istration,  but  also,  it  is  estimated  that 
there  will  be  a  saving  of  approximately 
$100,000  a  year  in  the  efficiency  of  the 
administration. 

This  is  not  a  matter  that  will  cause 
any  additional  budget  expenditures.  As  a 
matter  of  fact,  as  I  pointed  out,  it  is  a 
matter  of  economy.  There  has  been  one 
problem — to  make  certain  that  the  man¬ 
agement  of  the  fish  and  wildlife  there 
would  be  in  accordance  with  the  State 
law,  which  is  the  requirement  under  all 
of  the  recreation  areas,  and  that  has  been 
worked  out  satisfactorily;  and  the  bill 
has  been  reported  unanimously  by  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs. 

I  therefore  urge  that  this  matter  be 
quickly  disposed  of  and  passed  by  the 
Senate,  so  that  it  will  be  possible  for  the 
bill  to  be  considered  by  the  other  body 
and  signed  into  law  this  year;  and  I  urge 
its  passage. 

I  am  glad  to  yield,  Mr.  President,  to 
my  senior  colleague,  the  Senator  from 
Utah  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  President,  I  sup¬ 
port  S.  444,  a  bill  to  establish  the  Flam¬ 
ing  Gorge  National  Recreation  Area  in 
the  States  of  Utah  and  Wyoming  and  I 
urge  its  immediate  adoption  by  the  Sen¬ 
ate. 

The  bill  would  authorize  as  a  national 
recreation  area  201,253  acres  of  land  and 
water  extending  from  several  miles  be¬ 
low  the  Bureau  of  Reclamation’s  Flam¬ 
ing  Gorge  Dam  on  the  Green  River  in 
northeastern  Utah  and  upstream  from 
the  dam  through  steep  canyon  walls 
carved  by  the  river,  through  the  Uinta 
Mountains  and  the  Flaming  Gorge  into 
southwestern  Wyoming. 

Currently  the  resources  in  the  area  are 
administered  under  an  agreement  be¬ 
tween  the  Bureau  of  Reclamation,  the 
National  Park  Service,  and  the  Depart¬ 


ment  of  Agriculture.  As  reported  by  ihe 
committee,  the  legislation  would  provide 
for  administration  of  the  area  by  the 
Secretary  of  Agriculture,  a  move,  I  am 
happy  to  report,  which  would  save  about 
$100,000  in  administrative  costs  each 
year  by  eliminating  duplication  of  over¬ 
head  costs,  technical  staffs,  and  public 
facilities. 

This  area  has  already  become  a  major 
tourist  attraction  since  Flaming  Gorge 
Dam  has  created  a  large  body  of  water 
in  a  semiarid  region  enhanced  by  breath¬ 
taking  scenic  surroundings.  The  section 
of  the  Green  River  from  the  head  of 
Flaming  Gorge  downstream  to  the  mouth 
of  Red  Canyon  is  almost  a  continuous 
series  of  canyons  and  smaller  side 
canyons.  Many  portions  of  Red  Canyon 
are  narrow,  precipitous,  and  colorful  with 
the  same  reds,  grays,  and  purples  found 
in  the  canyons  of  Dinosaur  National 
Monument.  Flaming  Gorge  itself  is  nota¬ 
ble  for  the  intense  reddish- orange  shades 
of  its  cliffs  which  rise  abruptly  a  thou- 
stand  feet  above  the  river.  Generally, 
these  canyons  of  the  Green  River  paral¬ 
lel  the  Uinta  Mountains,  the  only  major 
east-west  mountain  range  in  the  United 
States — an  area  nationaly  known  for  its 
scenic  beauty. 

Recreational  use  of  the  area  will  in¬ 
clude  boating,  fishing,  swimming,  camp¬ 
ing,  picnicking,  hiking,  horseback  riding, 
hunting,  and  water  skiing.  The  area  also 
has  considerable  historical  interest  and 
the  Henrys  Fork  region  would  be  an  ex¬ 
cellent  point  from  which  to  present  the 
story  of  the  fur  trappers,  or  mountain 
men,  who  persevered  and  did  so  much 
to  open  up  this  vast  region. 

In  reporting  this  legislation  to  the  Sen¬ 
ate,  Mr.  President,  I  am  very  pleased  to 
see  that  the  Senate  Interior  Committee 
has  agreed  to  amend  section  4  in  such  a 
way  as  to  protect  the  people  of  Utah  and 
Wyoming  by  spelling  out  very  clearly  the 
role  of  the  States  in  the  management  of 
the  fish  and  game  in  the  new  recreation 
area.  The  amendment  is  designed  to  pro¬ 
tect  the  States’  longtime  and  court- 
supported  rights  in  this  field. 

Section  4  originally  read: 

Sec.  4.  The  Secretary  shall  permit  hunt¬ 
ing,  fishing,  and  trapping  on  the  lands  and 
waters  under  his  jurisdiction  within  the 
recreation  area  in  accordance  with  the  ap¬ 
plicable  Federal  and  State  laws:  Provided, 
That  the  Secretary,  after  consultation  with 
the  respective  State  fish  and  game  commis¬ 
sions,  may  issue  regulations  designating 
zones  where  and  establishing  periods  when 
no  hunting,  fishing,  or  trapping  shall  be  per¬ 
mitted  for  reasons  of  public  safety,  admin¬ 
istration,  or  pubic  use  and  enjoyment. 

Working  with  our  colleagues  Senators 
Hansen  and  McGee  of  Wyoming  and 
Senator  Moss  of  Utah  as  well  as  with 
State  fish  and  game  officials  we  have 
now  added  the  following  amendment  to 
this  section: 

Nothing  in  this  act  shall  affect  the  juris¬ 
diction  or  responsibilities  of  the  States  of 
Utah  and  Wyoming  under  other  provisions  of 
State  laws  with  respect  to  hunting  and 
fishing. 

Mr.  President,  it  is  my  feeling,  and  I 
feel  the  intent  of  the  committee  and  of 
Congress,  that  this  language  guarantees 
to  the  States  of  Utah  and  Wyoming  the 
right  to  apply  state  hunting  and  fishing 
laws  within  the  Federal  area. 


Since  colonial  times  in  this  country, 
the  ownership  of  wildlife,  by  law,  history 
and  tradition,  has  been  separated  from 
the  ownership  of  the  land.  The  Supreme 
Court  has  also  ruled  that  all  species  of 
wildlife  are  held  in  trust  by  the  indi¬ 
vidual  States  for  the  people  of  each 
State.  The  historical  doctrine  of  owner¬ 
ship  of  fish  and  game  by  the  States  is 
still  basically  the  law  of  the  land  as 
decided  in  Geer  v.  Connecticut,  161  U.S. 
519(1896). 

This  case  was  quite  complicated  and 
rather  long,  therefore,  I  will  not  go  into 
its  various  ramifications.  I  will  merely 
point  out  that  the  conclusions  was  that 
the  States  had  inherited  from  the  Crown 
and  Parliament  of  England  all  of  the 
rights,  both  of  property  and  sovereignty, 
which  were  exercised  in  England  over 
fish  and  game.  Another  significant  case 
which  set  down  the  law  that  the  U.S. 
Government  is  not  the  owner  of  game 
and  fish,  despite  its  superior  treaty- 
maker  power,  was  decided  in  Sickman  v. 
United  States  (1950),  184  F2d.  616. 

This  basic  right,  with  one  exception, 
has  remained  with  the  States.  That 
exception  concerns  migratory  bird  trea¬ 
ties,  since  a  treaty  negotiated  under  the 
treatymaking  power  of  the  United  States 
becomes  the  supreme  law  of  the  land  and 
all  State  or  Federal  laws  become  sub¬ 
ordinate  to  the  provisions  of  such  a 
treaty. 

Mr.  President,  I  do  not  want  to  take 
the  Senate’s  time  going  into  the  legal 
problems  and  precedents  in  this  field, 
but  in  the  event  others  in  this  body 
want  to  go  deeper  into  it,  I  have  placed 
in  the  S.  444  Interior  Committee  hearing 
of  October  19,  1967,  a  copy  of  a  lengthy 
brief  from  the  Legal  Committee  of  the 
International  Association  of  Game,  Fish 
and  Conservation  Commissioners  which 
explains  the  problem  fully. 

In  addition,  it  should  be  pointed  out 
that  legislation  clarifying  State  jurisdic¬ 
tion  has  been  introduced  in  both  the  Sen¬ 
ate  and  House  in  this  second  session  of 
Congress.  Senators  Fannin  and  Bible, 
with  seven  cosponsors  each,  have  similar 
bills  before  the  Senate  and  a  total  of  12 
Members  of  the  other  body  have  similar 
legislation  before  the  House.  I  am  pleased 
to  report  that  I  feel  so  strongly  about 
this  protection  for  the  States  that  I 
have  joined  with  Senator  Fannin  as  a  co¬ 
sponsor  of  S.  3212  and  with  Senator 
Bible  on  S.  2951. 

This  legislation  has  the  widespread  bi¬ 
partisan  support  of  virtually  every  orga¬ 
nization  in  my  State  and  elsewhere  that 
deals  with  fish  and  wildlife.  For  the  in¬ 
terest  of  the  Senate  these  include:  the 
Coordinating  Council  of  Natural  Re¬ 
sources  of  the  State  of  Utah;  the  Utah 
Fish  and  Game  Department;  Arizona 
Game  and  Fish  Commission;  the  Wy¬ 
oming  Fish  and  Game  Commission;  the 
National  Rifle  Association  of  America; 
the  Utah  Department  of  Natural  Re¬ 
sources,  the  Western  Conference  of  the 
Council  of  State  Governments;  the  In¬ 
ternational  Association  of  Game,  Fish, 
and  Conservation  Commissioners,  and 
the  National  Governors  Conference. 

It  is  obvious  that  when  such  groups  as 
these  show  concern  over  a  problem,  it  is 
time  for  the  Congress  to  stop,  listen,  and 
act. 
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The  added  sentence  at  the  end  of  sec¬ 
tion  4  would  provide  the  protection  em¬ 
bodied  in  the  pending  legislation  and 
will  provide  the  States  their  protection 
until  the  general  legislation  is  approved 
by  Congress. 

I  want  to  make  it  perfectly  clear  for 
those  who  may  read  these  proceedings 
later  and  for  those  who  may  wish  to 
seek  out  the  intent  of  Congress  in  add¬ 
ing  the  last  sentence  to  section  4  that 
the  reason  those  words  are  there  is  to 
guarantee  to  the  States  of  Utah  and  Wy¬ 
oming  the  right  to  apply  State  hunting 
and  fishing  laws  within  the  Federal  area. 
The  States  shall  prevail.  It  is  as  simple 
and  as  clear  as  that.  We  do  not  intend 
to  allow  the  Federal  Government  to  take 
control  over  fish  and  game  hunters  cur¬ 
rently  under  State  control. 

Mr.  President,  once  again  I  urge  the 
Senate  to  act  quickly  on  this  legislation 
so  that  we  can  get  it  signed  into  law  be¬ 
fore  the  session  ends.  Now  that  we  have 
handled  the  question  of  fish  and  game 
jurisdiction  I  am  certain  that  the  pas¬ 
sage  of  the  bill  will  be  greeted  favorably 
virtually  everywhere. 

Mr.  HANSEN.  Mr.  President,  I  am  ex¬ 
tremely  pleased  that  the  Senate  is  taking 
such  speedy  action  on  S.  444,  a  bill  to  es¬ 
tablish  the  Flaming  Gorge  National  Rec¬ 
reation  Area  in  the  States  of  Wyoming 
and  Utah. 

This  legislation  is  of  considerable  im¬ 
portance  to  those  two  States,  and  it  is 
also  another  step  in  the  meritorious  pro¬ 
gram  afoot  in  our  country  today  which 
seeks  to  set  aside  for  all  time  Federal 
lands  of  unique  beauty  and  recreational 
value. 

During  consideration  by  the  Senate  In¬ 
terior  Committee,  the  question  of  juris¬ 
diction  over  resident  species  of  fish  and 
wildlife  was  broadly  debated,  both  in 
public  hearing  and  in  executive  sessions 
of  the  committee.  I  am  happy  to  have 
been  a  party  to  that  debate  and  to  have 
followed  the  very  able  leadership  of  Sen¬ 
ator  Bennett  of  Utah,  in  clarifying  those 
questions.  I  am  also  happy  with  the  bill  as 
it  is  now  written,  for  I  feel  that  it  ade¬ 
quately  protects  the  interests  of  Utah 
and  Wyoming  with  respect  to  their  long¬ 
time  traditional  rights  in  the  control  and 
management  of  resident  species  of  fish 
and  wildlife. 

At  the  suggestion  of  Senator  Bennett, 
the  Interior  Committee  included  a  final 
sentence  in  section  4  of  the  bill,  which 
now  reads: 

Nothing  in  this  Act  shall  affect  the  juris¬ 
diction  or  responsibilities  of  the  States  of 
Utah  and  Wyoming  under  other  provisions  of 
State  laws  with  respect  to  hunting  and 
fishing. 

I  urged  the  inclusion  of  the  words 
“State  laws”  in  that  sentence  in  the  in¬ 
terest  of  clarity.  The  legislative  history 
shows  that  the  inclusion  of  a  similar  sen¬ 
tence  in  the  Sawtooth  Recreation  Area 
bill  was  for  the  purpose  of  guaranteeing 
to  the  State  of  Idaho  its  right  to  apply 
State  hunting  and  fishing  laws  within 
the  Federal  area. 

I  believe  it  was  the  proper  intent  of 
the  Congress  in  that  case  to  preserve  the 
status  quo,  irrespective  of  any  arguments 
which  may  be  currently  made  by  the  De¬ 
partment  of  the  Interior  on  the  matter. 


General  legislation  affirming  to  the 
States  their  rights  over  resident  fish  and 
wildlife  is  now  pending  before  the  Con¬ 
gress.  Until  such  time  as  that  legislation 
is  acted  upon,  I  favor  the  preservation 
of  the  status  quo  on  this  matter  in  any 
specific  bills,  such  as  the  Flaming  Gorge 
bill,  which  may  be  adopted  by  the  Con¬ 
gress. 

This  is  by  no  means  an  empty  question 
or  a  “straw  man.”  There  are  rights  of  the 
various  States  involved  here  and  these 
rights  have  been  seriously  threatened  by 
policy  positions,  based  upon  the  Solici¬ 
tor’s  memorandum,  M-36672,  dated  De¬ 
cember  1,  1964,  which  have  recently  been 
taken  by  the  Department  of  the  Interior. 

Recognizing  the  difficulties  posed  by 
the  Interior  Department’s  position,  the 
International  Association  of  Game,  Fish, 
and  Conservation  Commissioners,  and 
various  State  game  and  fish  commis¬ 
sioners,  including  Wyoming’s,  have  re¬ 
quested  that  Congress  enact  general  leg¬ 
islation  which  clearly  enunciates  the  ju¬ 
risdictional  responsibilities  of  Federal 
and  State  Governments  on  this  matter. 
Since  the  Senate  Interior  Comimttee  first 
considered  the  Flaming  Gorge  bill,  such 
general  legislation,  S.  2951  and  S.  3212, 
has  been  introduced,  with  wide  biparti¬ 
san  sponsorship,  to  accomplish  this  clar¬ 
ification. 

On  May  27,  1968,  at  page  S6440  of  the 
Congressional  Record,  I  indicated  to  the 
Senate  the  broad  cosponsorship  of  S. 
3212,  as  introduced  by  the  Senator  from 
Arizona  [Mr.  Fannin],  At  this  time,  let 
me  also  point  out  that  S.  2951,  as  intro¬ 
duced  by  the  Senator  from  Nevada  [Mr. 
Bible]  is  presently  cosponsored  by  Sena¬ 
tors  Allott,  Cotton,  Spong,  Bennett, 
Moss,  Magnuson,  Cannon,  Church,  and 
myself. 

I  also  call  the  attention  of  the  Senate 
to  the  case  of  the  New  Mexico  State 
Game  Commission  against-  Udall  in 
which  a  decision  was  handed  down  ad¬ 
verse  to  the  Department  of  the  Interior 
on  March  12,  1968,  in  the  U.S.  District 
Court  for  the  District  of  New  Mexico. 
This  litigation  arose  out  of  differing  jur¬ 
isdictional  claims  under  circumstances 
which  could  have  as  easily  arisen  in  the 
Flaming  Gorge  area.  I  believe  that  it  is 
more  than  hypothetically  important  that 
such  jurisdictional  questions  be  resolved 
in  the  legislation  which  authorizes  these 
Federal  areas,  rather  than  through  a 
long,  after-the-fact,  litigation  process. 

Lastly,  I  call  attention  to  the  present 
impasse  between  the  National  Park  Serv¬ 
ice  and  the  Wyoming  Game  and  Fish 
Commission  over  the  administration  of 
lands  within  the  recently  established  Big 
Horn  Canyon  National  Recreation  Area 
in  Wyoming.  This  is  a  matter  of  imme¬ 
diate  practical  concern  to  both  our  Wyo¬ 
ming  Game  and  Fish  Commission  and  to 
the  Department  of  the  Interior.  I  have 
talked  with,  and  written  to,  the  various 
parties  in  this  dispute  in  an  effort  to 
reach  an  agreement  and,  pending  such 
agreement,  to  insure  that  proper  man¬ 
agement  of  the  wildlife  and  lands  in 
question  continues.  Once  again,  this 
time-consuming  and  costly  problem 
could  have  been  avoided  if  proper  lan¬ 
guage  had  been  contained  in  the  legisla- 
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tion  authorizing  the  Big  Horn  Canyon 
National  Recreation  Area. 

For  these  reasons,  I  consider  the  ques¬ 
tions  that  have  been  raised  about  section 
4  of  S.  444  to  have  been  very  important 
to  the  States  of  Utah  and  Wyoming,  and 
I  believe  the  legislative  record  should  be 
clarified  accordingly. 

Once  again,  I  thank  the  members  of 
the  Senate  Interior  Committee,  and  par¬ 
ticularly  its  chairman,  Senator  Jackson, 
for  the  expeditious  manner  in  which  this 
legislation  has  been  handled.  I  am  ex¬ 
tremely  pleased  by  the  action  which  the 
Senate  is  taking  today. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  amendments  were  considered  and 
agreed  to  en  bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

r - -  - 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
senatives  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  a  bill  (H.R.  17522) 
making  appropriations  for  the  Depart¬ 
ments  of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1969,  and 
for  other  purposes,  in  which  it  requested 
the  concurrence  of  the  Senate. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills: 

H.R.  3299.  An  act  to  authorized  the  pur¬ 
chase,  sale,  and  exchange  of  certain  lands 
on  the  Spokane  Indian  Reservation,  and  for 
other  purposes; 

H.R.  14672.  An  act  to  amend  the  act  of 
February  14,  1931,  relating  to  the  acceptance 
-of  gifts  for  the  benefit  of  Indians; 
n  H.R.  14922.  An  act  to  amend  Public  Law 
90^-60  with  respect  to  judgment  funds  of  the 
UtiKA 

H.R.  15224.  An  act  to  authorize  appropria¬ 
tions  lor  procurement  of  vessels  and  air¬ 
craft  aiiti  construction  of  shore  and  offshore 
establishments  for  the  Coast  Guard;  and 

H.R.  15271.  An  act  to  authorize  the  use  of 
funds  arising  from  a  judgment  in  favor 
of  the  Spokan^  Tribe  of  Indians. 


HOUSE 


REFERRED 


The  bill  (H.R.  17^22)  making  appro¬ 
priations  for  the  Departments  of  State, 
Justice,  and  Commerce  the  Judiciary, 
and  related  agencies  forvthe  fiscal  year 
ending  June  30,  1969,  and  \or  other  pur¬ 
poses,  was  read  twice  by  its\itle  and  re¬ 
ferred  to  the  Committee  on  Appropria¬ 
tions. 

DEPARTMENT  OF  AGRICULTURE 
AND  RELATED  AGENCIES 
PROPRIATIONS,  1969 

The  Senate  resumed  the  consideration\ 
of  the  bill  (H.R.  16913)  making  appro- 
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S.  444 


IN  THE  HOUSE  OF  REPRESEN  TATI VES 

June  3, 1968 

Referred  to  the  Committee  on  Interior  and  Insular  Affairs 


AN  ACT 

To  establish  the  Flaming  Gorge  National  Recreation  Area 
in  the  States  of  Utah  and  Wyoming,  and  for  other  pur¬ 
poses. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  in  order  to  provide,  in  furtherance  of  the  purposes  of 

4  the  Colorado  River  storage  project,  for  the  public  outdoor 

5  recreation  use  and  enjoyment  of  the  Flaming  Gorge  Reser- 

6  voir  and  surrounding  lands  in  the  States  of  Utah  and  Wyo- 

7  ming  and  the  conservation  of  scenic,  scientific,  historic,  and 

8  other  values  contributing  to  public  enjoyment  of  such  lands 

9  and  waters,  there  is  hereby  established,  subject  to  valid 
10  existing  rights,  the  Flaming  Gorge  National  Recreation  Area 


I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


2 


in  the  States  of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”) .  The  boundaries  of  the  recre¬ 
ation  area  shall  he  those  shown  on  the  map  entitled  “Pro¬ 
posed  Flaming  Gorge  National  Recreation  Area,”  which  is 
on  file  and  available  for  public  inspection  in  the  office  of 
the  Chief,  Forest  Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development 
of  the  recreation  area  shall  be  by  the  Secretary  of  Agriculture 
(hereinafter  called  the  “Secretary”)  in  accordance  with  the 
laws,  rules,  and  regulations  applicable  to  national  forests,  in 
a  manner  coordinated  with  the  other  purposes  of  the  Colorado 
River  storage  project,  and  in  such  manner  as  in  his  judgment 
will  best  provide  for  (1)  public  outdoor  recreation  benefits; 
(2)  conservation  of  scenic,  scientific,  historic,  and  other 
values  contributing  to  public  enjoyment;  and  (3)  such  man¬ 
agement,  utilization,  and  disposal  of  natural  resources  as  in 
his  judgment  will  promote  or  are  compatible  with,  and  do 
not  significantly  impair  the  purposes  for  which  the  recreation 
area  is  established:  Provided ,  That  lands  or  waters  needed 
or  used  for  the  operation  of  the  Colorado  River  storage  project 
shall  continue  to  be  administered  by  the  Secretary  of  the 
Interior  to  the  extent  he  determines  to  be  required  for  such 
operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this 
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Act,  the  Secretary  shall  publish  in  the  Federal  Register  a 
detailed  description  of  the  boundaries  of  the  recreation  area. 
Following  such  publication,  the  Secretary  may  make  minor 
adjustments  in  the  boundary  of  the  recreation  area  by  pub¬ 
lication  of  the  amended  description  thereof  in  the  Federal 
Register:  Provided,  That  the  total  acreage  of  the  recreation 
area  within  the  adjusted  boundary  does  not  exceed  the 
acreage  of  the  recreation  area  as  shown  on  the  map  referred 
to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and 
trapping  on  the  lands  and  waters  under  his  jurisdiction  within 
the  recreation  area  in  accordance  with  the  applicable  Federal 
and  State  laws:  Provided,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commis¬ 
sions,  may  issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fishing,  or  trapping 
shall  be  permitted  for  reasons  of  public  safety,  administra¬ 
tion,  or  public  use  and  enjoyment.  Nothing  in  this  Act  shall 
affect  the  jurisdiction  or  responsibilities  of  the  States  of 
Utah  and  Wyoming  under  other  provisions  of  State  laws 
with  respect  to  hunting  and  fishing. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to 
valid  existing  rights,  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States  mining  laws. 
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The  Secretary  of  the  Interior,  under  such  regulations  as  he 
deems  appropriate,  may  permit  the  removal  of  the  nonleas- 
able  minerals  from  lands  or  interests  in  lands  within  the 
recreation  area  in  the  manner  prescribed  by  section  10  of 
the  Act  of  August  4,  1939,  as  amended  (53  Stat.  1196;  43 
U.S.C.  387),  and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands  within  the  recrea¬ 
tion  area  in  accordance  with  the  Mineral  Leasing  Act  of 
February  24,  1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  ct  seq.),  if  he  finds  that  such  dispo¬ 
sition  would  not  have  significant  adverse  effects  on  the  pur¬ 
poses  of  the  Colorado  River  storage  project  and  the  Secretary 
of  Agriculture  finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  purposes  of  the  recrea¬ 
tion  area:  Provided ,  That  any  lease  or  permit  respecting 
such  minerals  in  the  recreation  area  shall  be  issued  only 
with  the  consent  of  the  Secretary  of  Agriculture  and  subject 
to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued 
under  the  authority  of  this  section  for  removal  of  nonleasable 
minerals  shall  be  paid  into  the  same  funds  or  accounts  in 
the  Treasury  of  the  United  States  and  shall  he  distributed  in 
the  same  manner  as  provided  for  receipts  from  national 
forests.  Any  receipts  derived  from  permits  or  leases  issued 
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on  lands  in  the  recreation  area  under  the  Mineral  Lea  sin  o* 
Act  of  February  25,  1920,  as  amended,  or  the  Act  of  August 
7,  1947,  shall  be  disposed  of  as  provided  in  the  applicable 
Act. 

Sec.  6.  The  boundaries  of  the  Ashley  National  Forest 
are  hereby  extended  to  include  all  of  the  lands  not  presently 
within  such  boundaries  lying  within  the  recreation  area  as 
described  in  accordance  with  sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing 
and  hereafter  legally  maintained,  all  public  lands  of  the 
United  States  and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in  connection  with 
the  Colorado  River  storage  project  within  the  exterior 
boundaries  of  the  recreation  area  which  have  not  heretofore 
been  added  to  and  made  a  part  of  the  Ashley  National 
Forest,  and  all  lands  of  the  United  States  acquired  for  the 
purpose  of  the  recreation  area,  are  hereby  added  to  and 
made  a  part  of  the  Ashley  National  Forest:  Provided,  That 
lands  within  the  flow  lines  of  any  reservoir  operated  and 
maintained  by  the  Department  of  the  Interior  or  otherwise 
needed  or  used  for  the  operation  of  the  Colorado  River 
storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  be 
required  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for 
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the  acquisition  of  lands  and  waters  and  interests  therein  in 
the  national  forest  system  pursuant  to  section  6  of  the  Act 
of  September  3,  1964  (78  Stat.  897,  903),  shall  be  avail¬ 
able  for  the  acquisition  of  any  lands,  waters,  and  interests 
therein  within  the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or 
political  subdivision  thereof  of  its  right  to  exercise  civil  and 
criminal  jurisdiction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of  its  right  to  tax  per¬ 
sons,  corp orations,  franchises,  or  other  non-Federal  prop¬ 
erty,  including  mineral  or  other  interests,  in  or  on  lands  or 
waters  within  the  recreation  area. 

Passed  the  Senate  May  29  (legislative  day,  May  27), 
1968. 

Attest:  FRANCIS  R,  VALEO, 

Secretary. 
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relations  with  the  U.  S.,  for  the  period  beginning  with  the  import  quota 
/ear  following  severance  of  the  relations  and  continuing  through  2  impo/t 
iota  years  after  relations  are  resumed  (p.  H7627).  This  bill  will  npw  be 
seKt  to  the  President. 

5.  DAIRY  A  Conferees  were  appointed  on  S.  3638,  to  extend  for  3  years/the  autho¬ 
rity  oKthe  Secretary  of  Agriculture  to  make  indemnity  payments/to  dairy  far¬ 
mers  for\milk  required  to  be  withheld  from  commercial  markets  because  it  con¬ 
tains  residues  of  chemicals  registered  and  approved  for  use  by  the  Federal 
Government \d.  H7627).  Senate  conferees  have  been  appointed.  The  "Daily 
Digest"  states  that  conferees  have  agreed  to  file  a  reporjr  (p.  D748). 


6.  HOUSING.  Agreed  \  227- 135,  to  the  conference  report  on 
bill  (pp.  H7657-6\.  H768£).  For’ provisions  see  Dige: 
sent  to  the  President. 


3497,  the  housing 
130.  .  This  bill  will  now  be 


7.  ROADS.  Agreed  to  the  dtonference  report  on  S.  341^,  the  road  authorization 

bill  (pp.  H7768-77).  Rejected,  166-167,  a  motion  by  Rep.  Stratton  to  recommit 
the  conference  report  ( ppV  H7676-77) . 

8.  BUILDINGS.  Agreed  to  the  conference  report/on  S.  222,  to  insure  that  public 

buildings  financed  with  Federal  funds  are'  so  designed  and  constructed  as  to 
be  accessible  to  the  physically\handica^ped.  The  conferees  agreed  that  "the 
basic  import  of  this  legislation  \shal y  be  confined  to  publicly  owned  buildings 
including  public  housing,  or  buildings  accessible  to  the  public."  pp.  H7680- 
81 


9t  RECREATION.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Committee 

approved  for  full  committee  action  H.  R.  15245  and  S.  444,  to  establish  the 
Flaming  Gorge  National  Recreation  Area  in  Utah  and  Wyo.  p.  D748 


10.  GRAIN  INSPECTION;  FLOOD  CONTROL.  Conferees  agreed  to  file  reports  on  H.  R. 
15794,  to  provide  for  UAs.  standards  and  a  national  inspection  system  for 
grain,  and  S.  3710,  omnibus  rivers  and  harbors  flood  control  bill.  p.  D748 


D 


11.  FOREIGN  AID.  Rep.  Michel  criticized  the  "follies"  df  our  foreign  aid  program 
and  asked,  "How  maby  ungrateful  foreign  countries  ar\  our  taxpayers  going  to 
be  asked  to  support  while  our  cities  crumble?"  pp.  H7629-30 

12.  FEDERAL  AID;  REORGANIZATION.  Rep.  Roth  spoke  in  support  df  two  bills,  to  issue 

and  maintain/an  up-to-date  catalog  on  Federal  assistance  programs,  and  the  pro¬ 
posed  Execuxive  Reorganization  and  Management  Improvement  Ac^.  pp.  H768j-6 


13.  FARM 
are 
the 


PR0( 


1AM.  Rep.  Olsen  stated  "the  basic  principles  in  the  1^5  farm  act 
tried  and  tested. ..and  have  worked  well."  He  urged  a  4-year\extension  of 
:ogram.  p.  H7692 
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14.  LEGISLATIVE  PROGRAM.  Rep.  Albert  announced  the  following  program  for  the 
^ek  of  July  29,  Military  construction  appropriations,  food  stamp  bill,  /fHA 

loL^s  bill,  and  bill  to  prevent  importation  of  endangered  wildlife,  p/  H7687 

15.  ADJOURk^D  until  Mon.,  July  29.  p.  H7706 

SENATE  --  July  26 

OCEAN  OGRAPHyX  The  Commerce  Committee  reported  without  amendme/ft  S.  Con.  Res, 
72,  to  express,  the  sense  of  the  Congress  with  respect  to  an  /International 
Decade  of  Oceark Exploration  during  the  1970's  (S.  Rept.  1-^6).  p.  S9442 


16. 


17. 


EMPLOYMENT.  The  A^med  Forces  Committee  reported  with  an 
amend  and  clarify  tLe  reemployment  provisions  of  the 
ing  and  Service  Act  0$.  Rept.  1477).  p.  S9442 


rndment  H.  R.  109  3,  to 
liversal  Military  Train- 


18.  FOREIGN  AID.  The  Foreig]}\Relations  Committee  reported  with  amendment  H.  R. 

15263,  the  foreign  aid  authorization  bill  (S.  R^pt.  1479).  p.  S9442 

19.  POSTAL  SERVICE.  Passed,  47-8\as  reported  H./k.  15387,  to  amend  title  39, 

United  States  Code,  to  provide\for  disciplinary  action  against  employees  in 
the  postal  field  service  who  assault  othejr  employees  in  such  service  in  the 
performance  of  official  duties  (pW  S95Q6-11,  S9519-20,  S9522-45) .  Agreed, 
^6-17 ,  to  a  committee  amendment  exempting  certain  postal  employees  from  per¬ 
sonnel  limitations  of  the  Revenue  an^/Expendi ture  Act  (p.  S9537).  Rejected, 
22-34,  the  Miller  amendment  providif(gL:hat  personnel  limitations  in  the  Revenue 
and  Expenditure  Control  Act  shall /roe  regained  except  for  those  exempted  by 
committee  amendment  adopted  aboyN(pp»  S9$4l-3). 


20.  POULTRY.  Began  consideration 
S9545-51 


5f  S.  2932,  thfLpoultry  inspection  bill. 


pp, 


21.  CONSERVATION.  Sen.  Yarborough  inserted  an  editorial  supporting  his  bill  to 

create  a  Big  Thicket  National  Park  in  Tex.  p.  S9449 

22.  LEGISLATIVE  PROGRAM.  /Sen.  Mansfield  announced  the  following  program:  following 

disposition  of  the/postal  personnel  limitations  bill,  the  Senate  will  take  up 
the  State,  Justice,  and  Commerce  appropriation  bill  on  MWi.,  following  that, 
t^ie  foreign  aid/authorization  bill.  During  the  week  it  wiSll  dispose  of  the  HEW 
and  Labor  appropriations  bill  and  D.  C„  appropriation  billX^  pp.  S9483-4 

SENATE  --  July  27 

23.  POULTRY  INSPECTION.  Continued  debate  on  S.  2932,  the  poultry  inspection  bill 

pp.  S9J590-609,  S9622-6 

24.  HEAL^>fl.  Passed  with  amendments  H.  R.  15758,  the  proposed  Health  Service  Amend¬ 
ments  of  1968,  including  continuation  of  grants  for  health  services  to\igratory 

Ifkers  through  the  fiscal  year  1971  and  increasing  gradually  the  author] 


jation 
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'  7HL1GHTS:  House  committee  reported  Flaming  Gorge  Recreation  bill.  Rep.  Mahon 
u_Scussed  status  of  appropriation  bills.  Rep.  Zwach  deplored  farm  costs.  Rep, 
Steed  objected  to  farm  bi  11/ payment  limitation. 


SENATE 

1.  APPROPRIATF&NS.  Continued  debate  on  H.  R.  18037,  Labor,  HEW,  and  related  agencies 
appropriation  bill,  adopting  committee  amendments  en  bloc  to  be  considered  as 
original  text  for  the  purpose  of  further  amendment,  pp.  S10236-45 


o 

-  /L  - 


2 .  x ARM  PROGRAM.  Sen.  Mansfield  inserted  a  resume  of  Sen.  Aiken's  life  which 
lepicts  him  as  "the  f armers l' friend . "  pp.  S10153-4 


3o  EXPORTS.  Sen.  Morse  defended  his  proposed  amendment  to  the  foreign  aid  bi  1, 
limiting  U.S.  timber  exports.  pp.  S10169-70 


4.  CONSUMER; 


8, 


_ _  Both  Houses  received  from  the  Federal  Trade  Commission  a  report  con¬ 
cerning  the  activities  of  the  Commission  in  implementation  of  the  Fa/r  Packaging 
and  Labeling  Act.  pp.  S10157,  H8300  ' 


5.  BALANCE  OF  PAYMENTS.  Both  Houses  received  from  the  Attorney  General  a  report  on 
exemptions  fron\the  antitrust  laws  to  assist  in  safeguarding  t/e  balance-of- 
payments  positionyof  the  United  States  as  of  July  1,  1968.  pp.  S10158,  H8301 


6.  WEATHER.  Received  f£om  the  Federal  Council  for  Science  and^ Technology  a  copy 
of  a  letter  to  the  National  Science  Foundation  requesting  that  Foundation  to 


continue,  on  a  voluntary  basis,  the  function  of  collecting  information  on 


weather  modification  activities.  p.  S10158 


7.  HIGHWAYS.  Both  Houses  received  from  the  Transportation  Department  a  supplemental^ 
report  to  the  1968  National  Highway  Needs  Report/ including  recommendations 
regarding  the  future  Federal  highway  program.  >pp.  S10158,  H8301 


WILDLIFE.  Rep.  Hansen  spoke  in  support  of  proposed  legislation  to  give  States 
control  over  fish  and  wildlife  within  thei y  boundaries  and  inserted  a  set  of 
resolutions  received  from  the  Western.  Association  of  State  Game  and  Fish  Commissic 
ers  dealing  with  this  question.  pp.  S^pT93-4 


JSE 


RECREATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  amendments 

H.  R.  15245,  to  establish  the  Flaming  Gorge  National  Recreation  Area  in  Utah 
and  Wyo.  (H.  Rept.  1854).  p.  H8301 


The  Interior  and  Insular  Affairs  Committee  reporte'd  with  amendment  H.  R. 

18333,  to  authorize  a  studVof  the  feasibility  anck desirability  of  establishing 
an  Upper  Mississippi  Valley  National  Recreation  Are\in  Ill.  and  Minn.  (H.  Rept. 
1857).  p.  H8301 

Conferees  were  appointed  on  S.  827,  to  establish  a  h^itionwide  system  of  trail 
Senate  conferees  have/been  appointed.  p.  H8231 

The  Interior  and/Lnsular  Affairs  Committee  reported  with  amendment  H.  J.  Res. 
1384,  relating  to  /he  administration  of  the  National  Park  SVstem  (H.  Rept.  1858) 
p.  H8301 

Ihe  Interior/and  Insular  Affairs  Committee  voted  to  report  \d)ut  did  not 
actually  report)  H.  R.  8970,  to  establish  the  North  Cascades  National  Park 
and  Ross  Lake  National  Recreation  Area,  to  designate  the  Pasay ten\Wi lderness 
and  to  modify  the  Glacier  Peak  Wilderness,  Wash.  p.  D790 
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90th  Congress  )  HOUSE  OF  REPRESENTATIVES  f  Report 
2d  Session  j  (  No.  1854 


FLAMING  GORGE  NATIONAL  RECREATION  AREA,  UTAH 

AND  WYO. 


September  4,  1968. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Taylor,  from  the  Committee  on  Interior  and  Insular  Affairs, 

submitted  the  following 

REPORT 

[To  accompany  H.R.  15245] 

The  Committee  on  Interior  and  Insular  Affairs,  to  whom  was  re¬ 
ferred  the  bill  (H.R.  15245)  to  establish  the  Flaming  Gorge  National 
Recreation  Area  in  the  States  of  Utah  and  Wyoming,  and.  for  other 
purposes,  having  considered  the  same,  report  favorably  thereon  with 
amendments  and  recommend  that  the  bill  do  pass. 

The  amendments  are  as  follows: 

Page  3,  line  18,  add  a  new  sentence  to  read: 

Nothing  in  this  Act  shall  affect  the  jurisdiction  or  responsi¬ 
bilities  of  the  States  of  Utah  and  Wyoming  under  other  pro¬ 
visions  of  State  laws  with  respect  to  hunting  and  fishing. 

Page  4,  line  12,  strike  out  “administration”  and  insert  “purposes”. 

PURPOSE 

The  principal  purposes  of  H.R.  15245,  introduced  by  Congressman 
Harrison,  are  to  give  explicit  statutory  sanction  to  the  Flaming  Gorge 
National  Recreation  Area,  to  provide  for  a  unified  administration  of 
the  recreation  aspects  of  this  area  by  the  Secretary  of  Agriculture, 
to  extend  the  boundaries  of  the  Ashley  National  Forest  to  include 
the  whole  of  the  area,  and  to  withdraw  the  lands  within  it  from 
location,  entry,  and  patent  under  the  mining  laws  of  the  United  States. 

NEED 

Flaming  Gorge  Dam,  located  on  the  Green  River  just  south  of 
the  Wyoming-Utah  State  line,  is  a  unit  of  the  Colorado  River  storage 
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project.  ]t  rises  more  than  450  feet  above  the  bed  of  the  Green  River, 
and  the  reservoir  it  creates  will  have  a  375-mile  shoreline  and  furnish 
42,000  acres  of  water  surface,  much  of  which  will  be  usable  for  rec¬ 
reation  purposes.  It  and  the  scenic  canyon  country  around  it  have 
already  become  a  major  outdoor  recreation  attraction.  In  1967  over 
1  million  persons  visited  it.  It  is  entirely  proper,  therefore,  for  the 
Congress  to  give  statutory  recognition  to  the  value  of  the  area  for 
outdoor  recreation  and,  subject  to  the  primary  use  of  the  reservoir 
for  its  water-storage,  water-delivery,  and  power-production  functions, 
to  provide  that  it  shall  be  administered  for  this  purpose.  In  doing  so, 
the  Congress  will  reinforce  the  provisions  of  section  8  of  the  Colorado 
River  Storage  Act  (70  Stat.  110,  45  U.S.C.  610g)  which  authorized 
the  Secretary  of  the  Interior 

to  investigate,  plan,  construct,  operate,  and  maintain  *  *  * 
public  recreation  facilities  on  lands  withdrawn  or  acquired 
for  the  development  of  said  project  *  *  *,  to  conserve  the 
scenery,  the  natural,  historic,  and  archeologic  objects,  and 
the  wildlife  on  said  lands,  and  to  provide  for  public  use  and 
enjoyment  of  the  same  and  of  the  water  areas  created  by  the 
[project]  *  *  *. 

The  boundary  lines  of  the  Flaming  Gorge  National  Recreation 
Area  will  embrace  approximately  201,250  acres  of  which  slightly  more 
than  190,000  acres  are  in  Federal  ownership.  The  remainder  of  the 
land  is  divided  between  private  ownership  (10,160  acres)  and  State 
ownership  (1,050  acres).  A  little  more  than  half  of  the  total  acreage 
is  in  Wyoming  and  a  little  less  than  half  in  Utah. 

Administration  of  the  area  is  now  divided  between  the  Department 
of  Agriculture  and  the  Department  of  the  Interior.  In  addition  to 
causing  occasional  confusion  to  visitors  to  the  area,  this  division  of 
administrative  responsibility  entails  a  certain  amount  of  unnecessary 
expense.  This  has  been  estimated  to  be  about  $100,000  a  year.  Enact¬ 
ment  of  H.R.  15245  will  correct  both  these  defects  by  assigning 
administrative  responsibility  for  the  area  to  the  Secretary  of  Agricul¬ 
ture  alone,  with  the  proviso  that  “lands  or  waters  needed  or  used  for 
the  operation  of  the  Colorado  River  storage  project  shall  continue  to 
be  administered  by  the  Secretary  of  the  Interior  to  the  extent  he  deter¬ 
mines  to  be  required  for  such  operation.”  The  Secretary  of  Agriculture 
will  administer  the  site  as  part  of  the  Ashley  National  Forest  within 
which  76,130  of  its  acres  already  lie,  and  the  laws  pertaining  to  which 
will  be  extended  to  the  whole  of  the  area. 

The  provisions  of  the  bill  with  respect  to  minerals  are  similar  to 
those  which  are  applicable  to  other  Federal  recreation  areas.  Although 
the  lands  are  withdrawn  from  location,  entry  and  patent  under  the 
mining  laws,  controlled  development  will  be  possible  under  the 
mineral  leasing  act  in  the  case  of  the  leasable  minerals  and  under 
section  l0  of  the  Reclamation  Project  Act  of  1939  (53  Stat.  1196), 
as  amended  (43  U.S.C.  387)  in  the  case  of  nonleasable  minerals. 
The  Secretary  of  the  Interior  will  administer  these  provisions  of  the 
bill,  but  no  lease  or  permit  will  be  granted  unless  the  Secretary  of 
Agriculture  finds  that  it  will  not  have  a  significantly  adverse  effect 
on  the  reci’eation  values  of  the  area  and  the  Secretary  of  the  Interior 
finds  the  same  with  respect  to  its  effect  on  the  purposes  of  the  Colorado 
River  storage  project. 
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The  bill  contains  provisions  assuring  that  hunting,  fishing  and 
trapping  will  continue  to  be  allowed  in  the  area  under  applicable 
State  and  Federal  laws  except  where  public  safety,  administrative 
necessity,  or  public  use  and  enjoyment  of  the  area  dictates  otherwise. 
In  this  respect  as  in  others,  congressional  establishment  of  the  area 
as  a  national  recreation  area  will  not  affect  the  applicability  of  the 
laws  of  Utah  and  Wyoming  or  the  jurisdiction  of  these  two  States 
on  the  portions  of  the  recreation  area  lying  within  their  boundaries. 

COMMITTEE  AMENDMENTS 

The  committee  recommends  two  clarifying  amendments.  One  has 
to  do  with  the  applicability  of  State  fish  and  game  laws  within  the 
Flaming  Gorge  National  Recreation  Area.  The  other  is  purely 
technical. 

COST 

Enactment  of  H.R.  15245  will  not  cause  any  increase  in  Federal 
expenditures  in  the  recreation  area.  On  the  contrary,  it  is  expected  to 
reduce  those  expenditures  to  the  extent  that  duplicate  administrative 
costs  are  now  incurred  by  the  two  agencies  administering  the  area. 
There  are  no  present  plans  for  acquisition  of  the  remaining  private 
land  within  the  recreation  area.  If  and  Avhen  this  becomes  necessary, 
the  Forest  Service  will  act  under  its  existing  authority  to  acquire  and 
to  exchange  lands.  The  land  and  water  conservation  fund  will,  along 
with  other  sources  of  money,  be  available  for  this  purpose;  enactment 
of  H.R.  15245,  however,  will  not  give  the  Flaming  Gorge  Area  any 
claim  to  the  use  of  those  funds  ahead  of  other  authorized  areas.  The 
committee  was  assured  that  user  fees  will  be  charged  for  facilities 
which  have  been  or  are  hereafter  installed  in  the  recreation  area. 

DEPARTMENT  RECOMMENDATIONS 

The  favorable  reports  from  the  Department  of  Agriculture  on 
H.R.  15245  and  the  Department  of  the  Interior  on  companion  bill 
S.  444,  are  set  forth  below: 

Department  of  Agriculture, 
Washington,  D.C.,  July  25,  1968. 

Hon.  Wayne  N.  Aspinall, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  our  report  on  H.R.  15245,  a  bill  to 
establish  the  Flaming  Gorge  National  Recreation  Area  in  the  States 
of  Utah  and  Wyoming,  and  for  other  purposes. 

We  strongly  recommend  that  H.R.  15245  be  enacted. 

H.R.  15245  would  establish  the  Flaming  Gorge  National  Recrea¬ 
tion  Area  in  the  States  of  Utah  and  Wyoming.  The  purposes  of  the 
establishment  would  be  to  provide  for  public  outdoor  recreation  use 
and  enjoyment  of  the  Flaming  Gorge  Reservoir  and  surrounding 
lands,  and  for  the  conservation  of  scenic,  scientific,  historic  and  other 
values  contributing  to  public  enjoyment  of  these  lands  and  waters. 

The  boundaries  of  the  recreation  area  would  be  those  shown  on  a 
map  referenced  in  the  bill.  Within  6  months  after  the  effective  date  of 
act,  detailed  boundary  descriptions  would  be  published  in  the  Federal 
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Register.  The  boundaries  of  the  Ashley  National  Forest  would  be 
extended  by  the  bill  to  include  all  of  the  lands  within  the  recreation 
area  not  now  within  the  National  Forest. 

The  bill  provides  that  the  recreation  area  would  be  administered, 
protected,  and  developed  by  the  Secretary  of  Agriculture  in  accord¬ 
ance  with  the  laws,  rules,  and  regulations  applicable  to  National 
Forests,  in  a  manner  coordinated  with  the  Colorado  River  storage 
project.  The  Secretary  would  administer  the  area  to  provide  for  public 
outdoor  recreation  benefits  and  conservation  of  values  contributing  to 
public  enjoyment.  Management,  utilization  and  disposal  of  natural 
resources  would  be  carried  out  provided  that  such  uses  would  not,  in 
the  judgment  of  the  Secretary,  significantly  impair  the  purposes  for 
which  the  recreation  area  is  established.  Lands  or  waters  needed  or 
used  for  the  operation  of  the  Colorado  River  storage  project  would 
continue  to  be  administered  by  the  Secretary  of  the  Interior  to  the 
extent  required  for  such  operation. 

Hunting,  fishing,  and  trapping  woidd  be  permitted  within  the  recrea¬ 
tion  area  in  accordance  with  applicable  Federal  and  State  laws.  The 
rights  of  the  States  and  other  political  subdivisions  relative  to  civil  and 
criminal  jurisdiction  and  taxation  would  be  protected. 

Lands  within  the  recreation  area  would  be  withdrawn  from  location, 
entry  and  patent  under  the  mining  laws,  but  the  Secretary  of  the 
Interior  woidd  be  authorized  to  permit  the  removal  of  both  non- 
leasable  and  leasable  minerals  in  accordance  with  certain  existing 
statutes,  if  such  disposition  would  not  adversely  affect  the  purposes 
of  the  Colorado  River  storage  project,  or  the  administration  of  the 
recreation  area.  Any  mineral  leases  or  permits  would  be  issued  only 
Avith  the  consent  of  the  Secretary  of  Agriculture  and  subject  to  such 
conditions  as  he  prescribes. 

The  bill  Avould  further  provide  that  land  and  Avater  conservation 
fund  moneys  Avould  be  available  for  acquisition  of  lands,  Avaters,  and 
interests  therein  within  the  recreation  area.  Public  lands  of  the  United 
States  and  lands  heretofore  or  hereafter  acquired  by  the  United  States 
within  the  recreation  area  in  connection  Avith  the  Colorado  River 
storage  project  or  for  the  purposes  of  the  recreation  area  which  have 
not  heretofore  been  made  a  part  of  the  Ashley  National  Forest  would 
be  added  to  it.  HoAvever,  lands  Avithin  the  flow  lines  of  the  reservoir 
needed  for  the  operation  of  the  Colorado  River  storage  project  would 
continue  to  be  administered  by  the  Secretary  of  the  Interior  to  the 
extent  he  determines  necessary. 

The  question  of  Iioav  the  Flaming  Gorge  National  Recreation  Area 
should  be  administered  has  been  considered  for  a  number  of  years. 
In  a  joint  letter  from  the  Secretaries  of  the  Interior  and  Agriculture 
to  the  President,  dated  January  31,  1963,  the  two  Departments 
announced  their  agreement  that  the  recreation  area  Avould  be  ad¬ 
ministered  jointly  by  the  Forest  Service  and  the  National  Park 
Service.  The  reservoir  area  has  been  and  is  noiv  being  administered 
in  this  manner  by  the  tivo  agencies. 

Recently  the  tAvo  Departments  have  reevaluated  the  administrative 
arrangements  at  Flaming  Gorge.  Our  conclusions  are  that  single  ad¬ 
ministration  by  the  Forest  Service  Avould  promote  the  most  effective 
and  economical  management  of  the  recreational  and  other  resources  of 
the  area.  The  provisions  of  H.R.  15245  are  consistent  Avith  our  con¬ 
clusions. 


H.  Rept.  1854 


5 


The  establishment  of  the  Flaming  Gorge  National  Recreation  Area 
and  its  full  development  will  provide  all  Americans  a  superb  recreation 
opportunity.  The  recreation  area  is  rich  in  history,  scenic  beauty, 
scientific  interest,  and  opportunities  for  wholesome  outdoor  enjoyment. 

A  principal  feature  of  the  recreation  area  is  the  spectacular  Flaming 
Gorge — a  beautiful,  high-walled  gorge  in  the  Red  Canyon  portion  of 
the  reservoir.  This  section  is  generally  narrow  and  is  surrounded  by 
high  steep  canyon  walls  of  multicolored  sandstone.  Views  of  the  geo¬ 
logical  formations  from  the  reservoir  through  this  section  are  out¬ 
standing. 

Flaming  Gorge  was  named  by  the  explorer  John  Wesley  Power.  In 
1869,  Powell  and  his  band  began  an  epic-making  voyage  of  the  Green 
River.  Here,  he  initiated  mapping  and  geological  studies  of  the  Green- 
Colorado  River  system.  Powell  was  preceded  by  William  Ashley,  who 
led  the  first  expedition  to  explore  the  Green  River  in  1825. 

The  recreation  area  will  provide  a  wide  range  of  outdoor  recreation 
opportunities.  The  Flaming  Gorge  Dam  itself  is  spectacular.  It  is  a 
thin  arch,  concrete  structure  rising  over  500  feet  above  bedrock.  It 
contains  approximately  1  million  cubic  yards  of  concrete. 

Flaming  Gorge  Lake,  when  full,  will  provide  some  42,000  acres  of 
water  surface  and  375  miles  of  shoreline.  Water  based  activities 
include  pleasure  boating,  water  skiing,  fishing,  swimming,  and  other 
water  sports.  On  the  shore  there  are  many  and  diverse  opportunities 
for  camping,  picnicking,  hiking,  and  riding.  Several  camp  and  picnic 
sites  are  accessible  only  by  boat. 

The  terrain  in  the  southern  portion  of  the  proposed  recreation  area 
rises  more  than  2,000  feet  above  the  reservoir  level.  Here  there  are  cool 
foi’ested  benches  and  mountain  slopes  accessible  by  highway. 

Hiking  and  riding  trails,  camp  and  picnic  sites,  scenic  overlooks, 
hunting,  and  stream  fishing  are  all  available  in  this  sector.  There  is 
also  ready  access  to  recreation  opportunities  on  the  adjacent  Ashley 
National  Forest,  including  the  high  Uinta  Mountains. 

The  proposed  recreation  area  now  is  heavily  used  by  outdoor  rec¬ 
reationists  and  such  use  will  continue  to  increase.  In  1964  there  were 
over  500,000  visits  to  the  area;  in  1966  about  1  million.  Estimates 
|  are  that  by  1971  visitations  will  reach  2,500,000.  Fishing,  boating, 
and  sightseeing  are  the  most  popidar  activities  of  visitors. 

Conservation  and  utilization  of  the  various  resources  of  the  recre¬ 
ation  area  that  would  not  significantly  impair  the  purposes  of  the 
recreation  area  would  include  grazing,  timber  harvesting,  wildlife  pro¬ 
duction  and  protection,  and  mineral  production  under  lease  or  permit. 

The  northern  portion  of  the  proposed  recreation  area  includes  pub¬ 
lic  domain  and  withdrawn  lands  on  which  grazing  use  is  now  admin- 
I  istered  by  the  Bureau  of  Land  Management  in  conjunction  with  other 
public  lands  in  the  vicinity.  The  Forest  Service  and  the  Bureau  of 
Land  Management  of  the  Department  of  the  Interior  have  recently 
executed  a  memorandum  of  understanding  on  matters  related  to  range 
management.  In  accordance  with  this  agreement  grazing  use  and 
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grazing  permits  involving  lands  ol  the  recration  area  and  public  do¬ 
main  in  the  vicinity  will  be  correlated  by  the  two  agencies.  The 
objective  will  be  to  minimize  to  the  fullest  extent  possible  any  impacts 
on  grazing  permittees  without  impairing  the  objectives  of  the  National 
Recreation  Area. 

We  suggest  one  clarifying  amendment.  On  page  4  in  line  12  change 
“administration”  to  “purposes”  to  make  it  clear  that  in  connection 
with  the  leasing  of  minerals  consideration  is  to  be  given  to  the  public 
values  of  the  recreation  area  and  not  just  the  process  of  administering  it. 

The  Bureau  of  the  Budget  advises  that  enactment  of  the  bill  would 
be  in  accord  with  the  President’s  program. 

Sincerely  yours, 

Orville  L.  Freeman,  Secretary. 


U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  October  J,  1967. 

Hon.  Henry  M.  Jackson, 

Chairman ,  Committee  on  Interior  and  Insular  Affairs, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Jackson:  This  responds  to  your  request  for  the 
views  of  this  Department  on  S.  444,  a  bill  to  establish  the  Flaming 
Gorge  National  Recreation  Area  in  the  States  of  Utah  and  Wyoming, 
and  for  other  purposes. 

We  recommend  the  enactment  of  the  bill. 

The  enactment  of  the  bill  will  facilitate  administration  and  use  of 
the  Flaming  Gorge  National  Recreation  Area  in  Utah  and  Wyoming 
that  extends  from  below  the  Federal  dam  on  the  Green  River  in 
northeastern  Utah  to  southwestern  Wyoming.  The  bill  fixes  the 
boundaries  of  the  national  recreation  area  by  reference  to  a  map. 
The  recreation  area  will  include  some  201,253  acres  of  land  and  water. 

The  bill  provides  for  the  administration  of  the  Flaming  Gorge 
National  Recreation  Area  by  the  Secretary  of  Agriculture.  The 
recreation  resources  of  the  area  are  presently  administered  under  a 
memorandum  of  agreement  dated  July  22,  1963,  between  the  Bureau 
of  Reclamation  and  the  National  Park  Service  of  this  Department, 
and  the  Forest  Service,  Department  of  Agriculture.  The  Forest 
Service  now  has  administrative  responsibility  for  the  recreation 
resources  of  78,000  acres  of  the  area,  and  the  National  Park  Service 
has  such  responsibility  on  132,253  acres. 

The  primary  purpose  of  the  national  recreation  area,  as  stated  in 
section  1  of  the  bill,  will  be  to  provide  for  the  “public  outdoor  recrea¬ 
tion  use  and  enj  oyment  of  the  Flaming  Gorge  Reservoir  and  surround¬ 
ing  lands  in  the  States  of  Utah  and  Wyoming  and  the  conservation  of 
scenic,  scientific,  historic,  and  other  values  contributing  to  public 
enjoyment  of  such  lands  and  waters.” 
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Most  of  the  land  within  the  boundaries  of  the  national  recreation 
area  is  already  in  Federal  ownership.  The  precise  acreage  and  owner¬ 
ship  of  the  land  involved  are  shown  in  the  following  table: 


LANDOWNERSHIP  WITHIN  NATIONAL  RECREATION  AREA 
[In  acres] 


Utah 

Wyoming 

Total 

Federal: 

Administered  by  Bureau  of  Reclamation _ _ 

Administered  by  Forest  Service--  ...  _ _ _ 

Administered  by  Bureau  of  Land  Management..  _  _ _ 

_  14, 928 

_  76,130  _ 

.  5,905 

70,609 

22,465 

85,  537 
76, 130 
28,370 

Total  Federal _ _ _ _ _ _ _  _ 

 96,963 

93, 074 

190, 037 

State _ _ _ 

Private..  _ _ _ _ _ _ 

_  334 

_  1,416 

720 

8, 746 

1,054 

10,162 

Total  non-Federal _ _  _ ...  _ _ ...... 

 1,750 

9, 466 

11,216 

Grand  total _ 

_  98,713 

102, 540 

201,253 

The  national  recreation  area  has  a  vast  potential  for  public  outdoor 
recreation  and  public  enjoyment.  The  establishment  of  the  recreation 
area  will  be  subject  to  the  necessary  operation  of  the  Flaming  Gorge 
Dam.  The  completion  of  the  Flaming  Gorge  Dam  in  1962  resulted  in 
the  formation  of  a  large  clear-wTater  lake  which  rises  some  450  feet 
above  the  river  bed  and  which  will  be  some  90  miles  in  length.  The 
area  includes  several  miles  of  the  flowing  Green  River  and  the  open 
canyon  below  the  dam.  It  extends  upstream  from  the  dam  through 
steep  canyon  Avails  carved  by  the  Green  River  through  the  Uinta 
Mountains,  through  the  Flaming  Gorge,  and  finally  into  southwestern 
Wyoming.  In  addition  to  the  scenic  beauty  of  the  lake  and  adjacent 
areas,  there  are  other  attractions.  A  variety  of  animal  species,  including 
deer,  elk,  antelope,  and  upland  game  birds,  attracts  thousands  of 
sportsmen  annually  to  the  region.  Recreational  use  of  the  area  will 
include  boating,  fishing,  swimming,  camping,  picnicking,  hiking, 
horseback  riding,  hunting,  and  water  skiing. 

The  area  has  already  become  a  major  tourist  attaction.  The  annual 
public  visitation  of  the  area  has  exceeded  one-half  million  visitor  days. 
Since  more  than  million  persons  reside  within  a  250-mile  radius  of 
the  area,  we  anticipate  that  recreational  use  of  the  area  will  exceed  1 
million  visitor  days  annually  by  1970. 

The  proposed  national  recreation  area  fully  measures  up  to  the 
criteria  established  by  the  President’s  Recreation  Advisory  Council 
for  national  recreation  areas  in  its  Policy  Circular  No.  1  of  March  26, 
1963.  The  advisory  Board  on  National  Parks,  Historic  Sites,  Buildings 
and  Monuments  has  endorsed  the  establishment  of  the  Flaming 
Gorge  National  Recreation  Area. 

Representatives  of  the  National  Park  Service,  Bureau  of  Outdoor 
Recreation,  and  Forest  Service  conducted  a  reexamination  of  the 
management  arrangements  at  Flaming  Gorge  in  the  fall  of  1966. 
They  agreed  that  administration  of  the  area  by  a  single  Federal  agency 
would  permit  savings  in  administrative  costs  of  about  $100,000 
annually,  would  eliminate  duplication  of  administrative  and  technical 
staffs  and  public  facilities,  and  would  provide  uniform  regulation  of 
activities,  among  other  benefits.  It  was  agreed  that  the  administering 
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agency  should  be  the  Forest  Service  since  the  area  is  contiguous  to  the 
Ashley  National  Forest,  with  existing  staff,  equipment,  and  facilities 
readily  available.  This  Department  and  the  Department  of  Agriculture 
recently  entered  into  a  formal  agreement  providing  for  the  administra¬ 
tion  of  the  entire  area  solely  by  the  Forest  Service. 

A  portion  of  the  land  and  water  area  included  in  the  national  recrea¬ 
tion  area  is  now  within  the  Ashley  National  Forest.  The  bill  provides 
that  all  public  domain  lands  of  the  United  States  within  the  bound¬ 
aries  of  the  national  recreation  area,  all  lands  within  such  boundaries 
which  the  United  States  acquires  for  the  purpose  of  the  recreation 
area,  and,  with  certain  exceptions,  the  lands  acquired  or  reserved  for 
use  in  connection  with  the  Colorado  River  storage  project  are  added 
to  and  made  a  part  of  the  Ashley  National  Forest. 

The  administration  of  the  Flaming  Gorge  National  Recreation  Area 
as  a  part  of  the  Ashley  National  Forest  is  an  acceptable  arrangement. 

The  bill  permits  the  continuation  of  the  leasing  of  minerals  within 
the  national  recreation  area  under  the  Mineral  Leasing  Act  for 
Public  Lands  and  the  Acquired  Lands  Mineral  Leasing  Act,  subject 
to  certain  restrictions  and  conditions.  The  bill  provides  for  the  re¬ 
moval  of  nonleasable  minerals  in  the  manner  prescribed  by  section 
10  of  the  act  of  August  4,  1939  (53  Stat.  1196),  as  amended  (43  U.S.C. 
387),  which  gives  the  Secretary  of  the  Interior  broad  discretion  in 
the  methods  by  which  he  may  permit  the  removal  of  such  minerals. 
Other  uses  of  the  natural  resources  within  the  national  recreation 
area  will  also  be  permitted  to  the  extent  such  uses  are  consistent 
with  the  purposes  of  the  recreation  area.  It  is  contemplated  that  this 
Department  and  the  Department  of  Agriculture  will  cooperate  with 
regard  to  the  grazing  use  of  lands  within  the  national  recreation 
area  and  the  adjacent  public  domain  lands  administered  by  this 
Department.  It  null  be  our  joint  purpose  to  administer  such  use 
so  as  to  have  the  least  possible  impact  on  existing  grazing  lessees  and 
permittees  without  impairing  the  objectives  of  the  national  recreation 
area. 

The  national  recreation  area  will  provide  a  highly  significant 
water-based  recreation  area  on  lands  largely  in  Federal  ownership 
in  the  part  of  the  United  States  where  water  is  scarce.  Its  establish¬ 
ment  will  help  meet  the  rapidly  increasing  needs  of  the  American  people 
for  wholesome  outdoor  recreation,  and  will  preserve  for  them  out¬ 
standing  natural,  historic,  scenic,  and  recreation  resources. 

The  Bureau  of  the  Budget  has  advised  that  the  enactment  of  S.  444 
would  be  in  accord  with  the  program  of  the  President. 

Sincerely  yours, 


Stewart  L.  Udall, 
Secretary  of  the  Interior. 


COMMITTEE  RECOMMENDATIONS 

The  Committee  on  Interior  and  Insular  Affairs  recommends  enact¬ 
ment  of  H.R.  15245  as  amended. 


o 
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IN  THE  HOUSE  OF  REPRESENTATIVES 


February  8, 19G8 

Mr.  IT  arrison  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs 

September  4, 1968 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  tlie  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 


To  establish  the  Flaming  Gorge  National  Recreation  Area  in 
the  States  of  Utah  and  Wyoming,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  arid  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  in  order  to  provide,  in  furtherance  of  the  purposes  of 

4  the  Colorado  River  storage  project,  for  the  public  outdoor 

5  recreation  use  and  enjoyment  of  the  Flaming  Gorge  Reser- 

6  voir  and  surrounding  lands  in  the  States  of  Utah  and  Wvo- 

7  ming  and  the  conservation  of  scenic,  scientific,  historic,  and 

8  other  values  contributing  to  public  enjoyment  of  such  lands 

9  and  waters,  there  is  hereby  established,  subject  to  valid 


10 


existing  right 


s, 


the  Flaming  Gorge  National  Recreation  Area 
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in  the  States  of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”).  The  boundaries  of  the  recre¬ 
ation  area  shall  lie  those  shown  on  the  map  entitled  “Pro¬ 
posed  Flaming  Gorge  National  Recreation  Area,”  which  is 
on  file  and  available  for  public  inspection  in  the  office  of  the 
Chief,  Forest  Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development 


of  the  recreation  area  shall  be  by  the  Secretary  of  Agri¬ 


culture  (hereinafter  called  the  “Secretary”)  in  accordance 
with  the  laws,  rules,  and  regulations  applicable  to  national 
forests,  in  a  manner  coordinated  with  other  purposes  of 
the  Colorado  River  storage  project,  and  in  such  manner  as 
in  his  judgment  will  best  provide  for  ( 1 )  public  outdoor 
recreation  benefits;  (2)  conservation  of  scenic,  scientific, 
historic,  and  other  values  contributing  to  public  enjoyment; 
and  (3)  such  management,  utilization,  and  disposal  of 
natural  resources  as  in  his  judgment  will  promote  or  are  com¬ 
patible  with,  and  do  not  significantly  impair  the  purposes 


for  which  the  recreation  area  is  established:  Provided,  That 


lands  or  waters  needed  or  used  for  the  operation  of  the 
Colorado  River  storage  project  shall  continue  to  he  admin¬ 
istered  by  the  Secretary  of  the  Interior  to  the  extent  he 
determines  to  he  required  for  such  operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this 
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Act,  the  Secretary  shall  publish  in  the  Federal  Register  a 
detailed  description  of  the  boundaries  of  the  recreation  area. 
Following  such  publication,  the  Secretary  may  make  minor 
adjustments  in  the  boundary  of  the  recreation  area  by  pub¬ 
lication  of  the  amended  description  thereof  in  the  Federal 


Register:  Provided,  That  the  total  acreage  of  the  recreation 
area  within  the  adjusted  boundary  does  not  exceed  the  acre¬ 
age  of  the  recreation  area  as  shown  on  the  map  referred  to 
in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and 
trapping  on  the  lands  and  waters  under  his  jurisdiction  within 
the  recreation  area  in  accordance  with  the  applicable  Federal 


and  State  laws:  Provided,  That  the  Secretary,  after  con¬ 
sultation  with  the  respective  State  fish  and  game  commis¬ 
sions,  may  issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fishing,  or  trapping 
shall  he  permitted  for  reasons  of  public  safety,  administra¬ 
tion,  or  public  use  and  enjoyment.  Nothing  in  this  Act  shall 
affect  the  jurisdiction  or  responsibilities  of  the  States  of  Utah 
and  Wyoming  under  other  provisions  of  State  hues  ivith 
respect  to  hunting  and  fishing. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to 
valid  existing  rights,  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States  mining  laws. 
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The  Secretary  of  the  Interior,  under  such  regulations  as  he 
deems  appropriate,  may  permit  the  removal  of  the  nonleas- 
able  minerals  from  lands  or  interests  in  lands  within  the 
recreation  area  in  the  manner  prescribed  by  section  10  of 
the  Act  of  August  4,  1939,  as  amended  (53  Stat.  1196;  43 
U.S.O.  387),  and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands  within  the  recrea¬ 
tion  area  in  accordance  with  the  Mineral  Leasing  Act  of 
February  24,  1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing  Act  of  August  7, 
1947  (30  U.S.C.  351  et  seq.),  if  lie  finds  that  such  dispo¬ 
sition  would  not  have  significant  adverse  effects  on  the  pur¬ 
poses  of  the  Colorado  Elver  storage  project  and  the  Secretary 
of  Agriculture  finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  adminitdration  purposes  of 
the  recreation  area:  Provided,  That  any  lease  or  permit  re¬ 
specting  such  minerals  in  the  recreation  area  shall  be  issued 
only  with  the  consent  of  the  Secretary  of  Agriculture  and 
subject  to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued 
under  the  authority  of  this  section  for  removal  of  nonleasable 
minerals  shall  be  paid  into  the  same  funds  or  accounts  in 
the  Treasury  of  the  United  States  and  shall  be  distributed  in 
the  same  manner  as  provided  for  receipts  from  national 
forests.  Any  receipts  derived  from  permits  or  leases  issued 
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on  lands  in  the  recreation  area  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended,  or  the  Act  of  August 
7,  1947,  shall  be  disposed  of  as  provided  in  the  applicable 
Act. 

Sec.  6.  The  boundaries  of  the  Ashley  National  Forest 
are  hereby  extended  to  include  all  of  the  lands  not  presently 
within  such  boundaries  lying  within  the  recreation  area  as 
described  in  accordance  with  sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing 
and  hereafter  legally  maintained,  all  public  lands  of  the 
United  States  and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in  connection  with 
the  Colorado  River  storage  project  within  the  exterior 
boundaries  of  the  recreation  area  which  have  not  heretofore 
been  added  to  and  made  a  part  of  the  Ashley  National 
Forest,  and  all  lands  of  the  United  States  acquired  for  the 
purpose  of  the  recreation  area,  are  hereby  added  to  and 
made  a  part  of  the  Ashley  National  Forest:  Provided,  That 
lands  within  the  flow  lines  of  any  reservoir  operated  and 
maintained  by  the  Department  of  the  Interior  or  otherwise 
needed  or  used  for  the  operation  of  the  Colorado  River 
storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  he 
required  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for 
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the  acquisition  of  lands  and  waters  and  interests  therein  in 
the  national  forest  system  pursuant  to  section  6  of  the  Act 
of  September  3,  19G4  (78  Stat.  897,  903),  shall  he  avail¬ 
able  for  the  acquisition  of  any  lands,  waters,  and  interests 
therein  within  the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or 
political  subdivision  thereof  of  its  right  to  exercise  civil  and 
criminal  jurisdiction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of  its  right  to  tax  per¬ 
sons,  corporations,  franchises,  or  other  non-Eederal  prop¬ 
erty,  including  mineral  or  other  interests,  in  or  on  lands  or 
waters  within  the  recreation  area. 
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shall  be  conveyed  to  the  South  Carolina 
Commission  of  Forestry  for  the  use  and  bene¬ 
fit  of  the  Commission  by  the  Secretary  of 
\the  Interior.  In  areas  where  the  Secretary  of 
je  Interior  determines  that  there  is  no  ac¬ 
tive  mineral  development  or  leasing,  and 
thaK  the  lands  have  no  mineral  value,  the 
mineral  interests  covered  by  a  single  appli- 
cation\hall  be  sold  for  a  consideration  of  $1. 
In  otheK  areas,  the  mineral  interests  shall 
be  sold  aV.  the  fair  market  value  thereof  as 
determined\by  the  Secretary  of  the  Interior 
after  takings^  into  consideration  such  ap¬ 
praisals  as  h\  deems  necessary  or  appro¬ 
priate. 

“Sec.  4.  Each  Replication  made  under  the 
provision  of  section  3  of  this  Act  shall  be 
accompanied  by  a  donrefundable  deposit  to 
be  applied  to  the  administrative  costs  as 
fixed  by  the  Secretary  of  the  Interior.  If  the 
conveyance  is  made,  theNpplicant  shall  pay 
to  the  Secretary  of  the  Interior  the  full  ad¬ 
ministrative  costs  less  the  deposit.  If  a  con¬ 
veyance  is  not  made  pursuant  to  an  appli¬ 
cation  filed  under  this  Act,  theydeposit  shall 
constitute  full  satisfaction  of  sutei  adminis¬ 
trative  costs  notwithstanding  ths^  the  ad¬ 
ministrative  costs  exceed  the  deport. 

“Sec.  5.  The  term  ‘administrati'v\  costs’ 
as  used  in  this  Act  includes,  in  addition  to 
other  items,  all  costs  which  the  Secre 
of  the  Interior  determines  are  included  il 
determination  of  (1)  the  mineral  charact 
of  the  land  in  question,  and  (2)  the  fair' 
market  value  of  the  mineral  interest.” 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  for  the  immediate  con¬ 
sideration  of  the  bill  (S.  3578)  to  direct 
the  Secretary  of  Agriculture  to  release, 
on  behalf  of  the  United  States,  a  condi¬ 
tion  in  a  deed  conveying  certain  lands  to 
the  South  Carolina  State  Commission  of 
Forestry  so  as  to  permit  such  commis¬ 
sion,  subject  to  a  certain  condition,  to 
exchange  such  lands,  a  similar  bill  to  the 
one  that  the  House  just  passed. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex¬ 
as? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  J  1 
lows: 

S.  3578 

Be  it  enacted  by  the  Senate  an/d  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, /That,  not¬ 
withstanding  the  provisions  ot  subsection 
(c)  of  section  32  of  the  Bankhead- Jones  Farm 
Tenant  Act,  as  amended  (7  XJ.S.C.  1011(c) ) , 
the  Secretary  of  Agriculture  is  authorized 
and  directed  to  release, /on  behalf  of  the 
United  States,  with  respect  to  the  following- 
described  lands,  the  condition  contained  in 
the  deed  dated  June /  28,  1955,  between  the 
United  States  of  .America  and  the  South 
Carolina  State  Commission  on  Forestry,  con¬ 
veying,  pursuanl/ to  such  subsection,  certain 
lands,  of  which  such  described  lands  are  a 
part,  to  suejr  Commission,  which  requires 
that  the  lajras  conveyed  be  used  for  public 
purposes : 

A  traai  consisting  of  approximately  sev 
enty-tv/o  acres,  being  a  portion  of  the  five- 
hund/ed-and-ten-acre  tract  conveyed  by 
such  deed  dated  June  28,  1955,  which  is 
bounded  on  the  south  by  the  State  Forestry 
Commission,  on  the  east  by  McCray’s  Mill 
/Club  and  E.  T.  Gulledge,  on  the  north  by 
the  State  Highway  Numbered  763,  and  on 


the  west  by  an  unpaved  county  public  road 
known  as  the  Brunt  Gin  Road. 

Sec.  2.  The  Secretary  shall  release  the  con¬ 
dition  referred  to  in  the  first  section  of  this 
Act  only  with  respect  to  lands  covered  by  and 
described  in  an  agreement  or  agreements 
entered  into  between  the  Secretary  and  the 
South  Carolina  Commission  of  Forestry  in 
which  such  State  agency,  in  consideration  of 
the  release  of  such  conditions  as  to  such 
lands,  agrees  that  the  lands  with  respect  to 
which  such  condition  is  released  shall  be 
exchanged  for  lands  of  approximately  com¬ 
parable  value  and  that  the  lands  so  acquired 
by  exchange  shall  be  used  for  public  purposes. 

Sec.  3.  Upon  application  all  the  undivided 
mineral  interests  of  the  United  States  in  any 
parcel  or  tract  of  land  released  pursuant  to 
this  Act  from  the  condition  as  to  such  lands 
shall  be  conveyed  to  the  South  Carolina 
Commission  of  Forestry  for  the  use  and  bene¬ 
fit  of  the  Commission  by  the  Secretary  of  the 
Interior.  In  areas  where  the  Secretary  of  the 
Interior  determines  that  there  is  no  active 
mineral  development  or  leasing,  and  that  the 
lands  have  no  mineral  value,  the  mineral  in¬ 
terests  covered  by  a  single  application  shall 
be  sold  for  a  consideration  of  $1.  In  other 
areas,  the  mineral  interests  shall  be  sold  at 
the  fair  market  value  thereof  as  determined 
by  the  Secretary  of  the  Interior  after  takijfg 
into  consideration  such  appraisals  as/ 
deems  necessary  or  appropriate. 

Sec.  4.  Each  application  made  und^r  the 
provisions  of  section  3  of  this  Act  khall  be 
accompanied  by  a  nonrefundable  deposit  to 
be\applied  to  the  administrative  costs  as 
fixedkby  the  Secretary  of  the  Inferior.  If  the 
conveyance  is  made,  the  applicant  shall  pay 
to  the  Ttecretary  of  the  Interior  the  full  ad¬ 
ministrative  costs,  less  tlie  deposit.  If  a 
conveyance  is  not  made  pursuant  to  an  ap¬ 
plication  fined  under  this  Act,  the  deposit 
shall  constitute  full  satisfaction  of  such  ad¬ 
ministrative  costs  notwithstanding  that  the 
administrative  csst^7 exceed  the  deposit. 

Sec.  5.  The  termC'administrative  costs”  as 
used  in  this  Act  incrudes,  in  addition  to  other 
items,  all  costs'  which  the  Secretary  of  the 
Interior  determines  aN  included  in  a  deter¬ 
mination  of/(l)  the  mineral  character  of  the* 
land  in  question,  and  (2<i  the  fair  market 
value  of  the  mineral  interest 

They  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  reafi  the  third* 
tiijre,  and  passed,  and  a  motion  to  re- 
nsider  was  laid  on  the  table.' 

A  similar  House  bill  (H.R.  182&H)  was 
laid  on  the  table. 


FLAMING  GORGE  NATIONAL  REC¬ 
REATION  AREA,  UTAH  AND 
WYOMING 

The  Clerk  called  the  bill  (H.R.  15245) 
to  establish  the  Flaming  Gorge  National 
Recreation  Area  in  the  States  of  Utah 
and  Wyoming,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  that 
this  legislation  is  simply  designed  to  con¬ 
solidate  the  administration  of  this  park 
and  that  there  is  no  taking  or  projected 
taking  of  any  land  in  exchange  of  land 
under  the  terms  of  this  bill? 

Mr.  ASPINALL.  Mr.  Speaker,  if  the 

gentleman  will  yield  to  me - 

Mr.  GROSS.  Yes;  I  yield  to  the  gentle¬ 
man  from  Colorado. 

Mr.  ASPINALL.  The  gentleman’s  un¬ 
derstanding  is  correct.  This  simply 
changes  the  jurisdiction  of  the  agency 
that  could  be  in  possession  of  the  land 


obtained  and  put  it  under  the  agency  of 
the  Forest  Service. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  HARRISON.  Mr.  Speaker,  the  bill 
before  the  House  for  consideration — H.R. 
15245  to  establish  the  Flaming  Gorge 
National  Recreation  Area — is  one  of  the 
outstanding  public  land  and  recreation 
measures  of  the  90th  Congress. 

It  is  a  measure  both  simple  and  sensi¬ 
ble.  It  promises  immediate  savings  of 
some  $100  thousand  by  the  simple  expe¬ 
dient  of  consolidating  authority  for  the 
area  in  a  single  agency,  the  Agriculture 
Department,  and  it  gives  official  status  to 
the  national  character  of  the  two-State 
recreation  area  which  encompasses  some 
of  the  most  magnificent  scenery  in  West¬ 
ern  America. 

H.R.  15245,  which  I  introduced  in  the 
House,  will  create  a  201,250-acre  recrea¬ 
tion  area  of  which  slightly  more  than 
half  is  in  the  State  of  Wyoming.  The 
balance  is  in  our  neighboring  State  of 
Utah. 

The  national  recreation  area  has  a 
vast  potential  for  outdoor  recreation  and 
public  enjoyment.  The  establishment  of 
the  area  will  be  subject  to  the  necessary 
operation  of  the  Flaming  Gorge  Dam. 
The  completion  of  the  Flaming  Gorge 
Dam  in  1962  resulted  in  the  formation  of 
a  large  clear-water  lake  which  rises  some 
450  feet  above  the  riverbed  and  which 
will  be  some  90  miles  in  length.  The  area 
includes  several  miles  of  the  flowing 
Green  River  and  the  open  canyon  below 
the  dam.  It  extends  upstream  from  the 
dam  through  steep  canyon  walls  carved 
by  the  Green  River  through  the  Uinta 
Mountains,  through  the  Flaming  Gorge, 
and  finally  into  southwestern  Wyoming. 
In  addition  to  the  scenic  beauty  of  the 
lake  and  adjacent  areas,  there  are  other 
attractions.  A  variety  of  animal  species, 
including  deer,  elk,  antelope,  and  upland 
game  birds,  attracts  thousands  of  sports¬ 
men  annually  to  the  region.  Recreational 
use  of  the  area  will  include  boating,  fish¬ 
ing,  swimming,  camping,  picnicking, 
hiking,  horseback  riding,  hunting,  and 
water  skiing. 

The  area  has  already  become  a  major 
tourist  attraction.  The  annual  public  vis¬ 
itation  of  the  area  has  exceeded  one-half 
million  visitor  days.  Since  more  than 
1  y2  million  persons  reside  within  a  250- 
mile  radius  of  the  area,  recreational  use 
of  the  area  could  exceed  1  million  visitor 
days  annually  by  1970. 

When  I  testified  July  26,  1968,  before 
the  Subcommittee  on  National  Parks  and 
Recreation,  I  asserted  that  this  legisla¬ 
tion  will  be  of  direct  benefit  to  the  Nation 
and  particularly  to  the  IV2  million  per¬ 
sons  who  live  within  a  250-mile  radius 
of  Flaming  Gorge. 

I  am  pleased  that  the  House  has  re¬ 
tained  the  clarifying  amendment  added 
to  the  bill  by  the  Senate — and  supported 
by  the  Congressman  from  Wyoming — to 
reaffirm  the  jurisdiction  of  the  States  of 
Wyoming  and  Utah  in  game  and  fish 
matters  on  the  lands  of  the  Flaming 
Gorge. 

I  commend  the  able  chairman  of  the 
House  Interior  and  Insular  Affairs  Com¬ 
mittee — my  good  friend  [Mr.  Aspinall] 
for  taking  action  on  this  measure  so  that 
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efforts  to  date  to  create  the  Flaming 
Gorge  National  Recreation  Area  will 
come  to  fruition  rather  than  frustration 
in  this  final  session  of  the  90th  Congress 
and  I  call  upon  the  Congress  to  give  H.R. 
15245  full  support. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  15245 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  or¬ 
der  to  provide,  in  furtherance  of  the  pur¬ 
poses  of  the  Colorado  River  storage  project, 
for  the  public  outdoor  recreation  use  and  en¬ 
joyment  of  the  Flaming  Gorge  Reservoir  and 
the  surrounding  lands  in  the  States  of  Utah 
and  Wyoming  and  the  conservation  of  scenic, 
scientific,  historic,  and  other  values  con¬ 
tributing  to  public  enjoyment  of  such  lands 
and  waters,  there  is  hereby  established,  sub¬ 
ject  to  valid  existing  rights,  the  Flaming 
Gorge  National  Recreation  Area  in  the  States 
of  Utah  and  Wyoming  (hereinafter  referred 
to  as  the  “recreation  area”).  The  boundaries 
of  the  recreation  area  shall  be  those  shown 
on  the  map  entitled  “Proposed  Flaming 
Gorge  National  Recreational  Area,”  which 
is  on  file  and  available  for  public  inspection 
in  the  ofiice  of  the  Chief,  Forest  Service,  De¬ 
partment  of  Agriculture. 

Sec.  2.  The  administration,  protection, 
and  development  of  the  recreation  area  shall 
be  by  the  Secretary  of  Agriculture  (herein¬ 
after  called  the  “Secretary”)  in  accordance 
with  the  laws,  rules,  and  regulations  applica¬ 
ble  to  national  forests,  in  a  manner  coordi¬ 
nated  with  other  purposes  of  the  Colorado 
River  storage  project,  and  in  such  manner 
as  in  his  judgment  will  best  provide  for  (1) 
public  outdoor  recreation  benefits;  (2)  con¬ 
servation  of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoy¬ 
ment;  and  (3)  such  management,  utiliza¬ 
tion,  and  disposal  of  natural  resources  as  in 
his  judgment  will  promote  or  are  compatible 
with,  and  do  not  significantly  impair  the 
purposes  for  which  the  recreation  area  is 
established:  Provided,  That  lands  or  waters 
needed  or  used  for  the  operation  of  the  Colo¬ 
rado  River  storage  project  shall  continue  to 
be  administered  by  the  Secretary  of  the  In¬ 
terior  to  the  extent  he  determines  to  be 
required  for  such  operation. 

Sec.  3.  Within  six  months  after  the  effec¬ 
tive  date  of  this  Act,  the  Secretary  shall  pub-, 
lish  in  the  Federal  Register  a  detailed  de-' 
scription  of  the  boundaries  of  the  recreation 
area.  Following  such  publication,  the  Secre¬ 
tary  may  make  minor  adjustments  in  the 
boundary  of  the  recreation  area  by  publica¬ 
tion  of  the  amended  description  thereof  in 
the  Federal  Register:  Provided,  That  the 
total  acreage  of  the  recreation  area  within 
the  adjusted  boundary  does  not  exceed  the 
acreage  of  the  recreation  area  as  shown  on 
the  map  referred  to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  the  lands  and  waters 
under  his  jurisdiction  within  the  recreation 
area  in  accordance  with  the  applicable  Fed¬ 
eral  and  State  laws:  Provided,  That  the  Sec¬ 
retary,  after  consultation  with  the  respective 
State  fish  and  game  commissions,  may  issue 
regulations  designating  zones  where  and 
establishing  periods  when  no  hunting  fishing, 
or  trapping  shall  be  permitted  for  reasons  of 
public  safety,  administration,  or  public  use 
and  enjoyment. 

Sec.  5.  The  lands  within  the  recreation 
area,  subject  to  valid  existing  rights,  are 
hereby  withdrawn  from  location,  entry,  and 
patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such 
regulations  as  he  deems  appropriate,  may 
permit  the  removal  of  the  nonleasable  min¬ 
erals  from  lands  or  interests  in  lands  within 
the  recreation  area  in  the  manner  prescribed 


by  section  10  of  the  Act  of  August  4,  1939, 
as  amended  (53  Stat.  1196;  43  U.S.C.  387), 
and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  area  in  accordance 
with  the  Mineral  Leasing  Act  of  February  24, 
1920,  as  amended  (30  U.S.C.  181  et  seq.),  or 
the  Acquired  Lands  Mineral  Leasing  Act  of 
August  7,  1947  (30  U.S.C.  351  et  seq.) ,  if  he 
finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  purposes  of 
the  Colorado  River  storage  project  and  the 
Secretary  of  Agriculture  finds  that  such  dis¬ 
position  would  not  have  significant  adverse 
effects  on  the  administration  of  the  recrea¬ 
tion  area :  Provided,  That  any  lease  or  permit 
respecting  such  minerals  in  the  recreation 
area  shall  be  issued  only  with  the  consent 
of  the  Secretary  of  Agriculture  and  subject 
to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases 
issued  under  the  authority  of  this  section 
for  removal  of  nonleasable  minerals  shall  be 
paid  into  the  same  funds  or  accounts  in  the 
Treasury  of  the  United  States  and  shall  be 
distributed  in  the  same  manner  as  provided 
for  receipts  from  national  forests.  Any  re¬ 
ceipts  derived  from  permits  or  leases  issued 
on  lands  in  the  recreation  area  under  the 
Mineral  Leasing  Act  of  February  25,  1920,  as 
amended,  or  the  Act  of  August  7,  1947,  shall 
be  disposed  of  as  provided  in  the  applicable 
Act. 

Sec.  6.  The  boundaries  of  the  Ashley  Na¬ 
tional  Forest  are  hereby  extended  to  include 
all  of  the  lands  not  presently  within  such 
boundaries  lying  within  the  recreation  area 
as  described  in  accordance  with  sections  1 
and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry 
now  existing  and  hereafter  legally  main¬ 
tained,  all  public  lands  of  the  United  States 
and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in 
connection  with  the  Colorado  River  storage 
project  within  the  exterior  boundaries  of 
the  recreation  area  which  have  not  hereto¬ 
fore  been  added  to  and  made  a  part  of  the 
Ashley  National  Forest,  and  all  lands  of  the 
United  States  acquired  for  the  purpose  of  the 
recreation  area,  are  hereby  added  to  and 
made  a  part  of  the  Ashley  National  Forest: 
Provided,  That  lands  within  the  flow  lines 
of  any  reservoir  operated  and  maintained  by 
the  Department  of  the  Interior  or  otherwise 
needed  or  used  for  the  operation  of  the  Colo¬ 
rado  River  storage  project  shall  continue  to 
be  administered  by  the  Secretary  of  the  In¬ 
terior  to  the  extent  he  determines  to  be  re¬ 
quired  for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and 
available  for  the  acquisition  of  lands  and 
waters  and  interests  therein  in  the  national 
forest  system  pursuant  to  section  6  of  the 
Act  of  September  3,  1964  (78  Stat.  897,  903), 
shall  be  available  for  the  acquisition  of  any 
lands,  waters,  and  interests  therein  within 
the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive 
any  State  or  political  subdivision  thereof  of 
its  right  to  exercise  civil  and  criminal  juris¬ 
diction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of  its  right 
to  tax  persons,  corporations,  franchises,  or 
other  non-Federal  property,  including  min¬ 
eral  or  other  interests,  in  or  on  lands  or 
waters  within  the  recreation  area. 

With  the  following  committee  amend¬ 
ments  : 

On  page  3,  line  18,  add  a  new  sentence 
to  read:  “Nothing  in  this  Act  shall  affect 
the  jurisdiction  or  responsibilities  of  the 
States  of  Utah  and  Wyoming  under  other 
provisions  of  State  laws  with  respect  to 
hunting  and  fishing.” 

On  page  4,  line  12,  strike  out  ‘administra¬ 
tion’  and  Insert  ‘purposes’. 

The  committee  amendments  were 
agreed  to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(S.  444)  to  establish  the  Flaming  Gorge 
National  Recreation  Area  in  the  States 
of  Utah  and  Wyoming,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo¬ 
rado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  444 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in 
order  to  provide,  in  furtherance  of  the  pur¬ 
poses  of  the  Colorado  River  storage  project, 
for  the  public  outdoor  recreation  use  and 
enjoyment  of  the  Flaming  Gorge  Reservoir 
and  surrounding  lands  in  the  States  of  Utah 
and  Wyoming  and  the  conservation  of  scenic, 
scientific,  historic,  and  other  values  con¬ 
tributing  to  public  enjoyment  of  such  lands 
and  waters,  there  is  hereby  established, 
subject  to  valid  existing  rights,  the  Flaming 
Gorge  National  Recreation  Area  in  the 
States  of  Utah  and  Wyoming  hereinafter 
referred  to  as  the  “recreation  area’’) .  The 
boundaries  of  the  recreation  area  shall  be 
those  shown  on  the  map  entitled  “Proposed 
Flaming  Gorge  National  Recreation  Area,” 
which  is  on  file  and  available  for  public 
inspection  in  the  office  of  the  Chief,  Forest 
Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and 
development  of  the  recreation  area  shall  be 
by  the  Secretary  of  Agriculture  (hereinafter 
called  the  “Secretary”)  in  accordance  with 
the  laws,  rules,  and  regulations  applicable 
to  national  forests,  in  a  manner  coordinated 
with  the  other  purposes  of  the  Colorado  River 
storage  project,  and  in  such  manner  as  in  his 
judgment  will  best  provide  for  (1)  public 
outdoor  recreation  benefits;  (2)  conservation 
of  scenic,  scientific,  historic,  and  other  values 
contributing  to  public  enjoyment;  and  (3) 
such  management,  utilization,  and  disposal 
of  natural  resources  as  in  his  judgment  will 
promote  or  are  compatible  with,  and  do  not 
significantly  impair  the  purposes  for  which 
the  recreation  area  is  established:  Provided, 
That  lands  or  waters  needed  or  used  for  the 
operation  of  the  Colorado  River  storage 
project  shall  continue  to  be  administered 
by  the  Secretary  of  the  Interior  to  the  extent 
he  determines  to  be  required  for  such 
operation. 

Sec.  3.  Within  six  months  after  the  effec¬ 
tive  date  of  this  Act,  the  Secretary  shall 
publish  in  the  Federal  Register  a  detailed 
description  of  the  boundaries  of  the  recrea¬ 
tion  area.  Following  such  publication,  the 
Secretary  may  make  minor  adjustments  in 
the  boundary  of  the  recreation  area  by  pub¬ 
lication  of  the  amended  description  thereof 
in  the  Federal  Register:  Provided,  That  the 
total  acreage  of  the  recreation  area  within 
the  adjusted  boundary  does  not  exceed  the 
acreage  of  the  recreation  area  as  shown  on 
the  map  referred  to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  the  lands  and  waters 
under  his  jurisdiction  within  the  recreation 
area  in  accordance  with  the  applicable  Fed¬ 
eral  and  State  laws:  Provided,  That  the 
Secretary,  after  consultation  with  the  respec¬ 
tive  State  fish  and  game  commissions,  may 
issue  regulations  designating  zones  where 
and  establishing  periods  when  no  hunting, 
fishing,  or  trapping  shall  be  permitted  for 
reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment.  Nothing  in  this 
Act  shall  affect  the  jurisdiction  or  responsi- 
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bilities  of  the  States  of  Utah  and  Wyoming 
under  other  provisions  of  State  laws  with 
respect  to  hunting  and  fishing. 

Sec.  5.  The  lands  within  the  recreation 
area,  subject  to  valid  existing  rights,  are 
hereby  withdrawn  from  location,  entry,  and 
patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  under  such 
regulations  as  he  deems  appropriate,  may 
permit  the  removal  of  the  nonleasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  area  in  the  manner 
prescribed  by  section  10  of  the  Act  of 
August  4 ,  1939,  as  amended  (53  Stat.  1196; 
43  U.S.C.  387),  and  he  may  permit  the  re¬ 
moval  of  leasable  minerals  from  lands  or 
interests  in  lands  within  the  recreation  area 
in  accordance  with  the  Mineral  Leasing  Act 
of  February  24,  1920,  as  amended  (30  U.S.C. 
181  et  seq.),  or  the  Acquired  Lands  Mineral 
Leasing  Act  of  August  7,  1947  (30  U.S.C.  351 
et  seq.),  if  he  finds  that  such  disposition 
would  not  have  significant  adverse  effects 
on  the  purposes  of  the  Colorado  River  storage 
project  and  the  Secretary  of  Agriculture  finds 
that  such  disposition  would  not  have  signifi¬ 
cant  adverse  effects  on  the  purposes  of  the 
recreation  area:  Provided,  That  any  lease  or 
permit  respecting  such  minerals  in  the  rec¬ 
reation  area  shall  be  issued  only  with  the 
consent  of  the  Secretary  of  Agriculture  and 
subject  to  such  conditions  as  he  may 
prescribe. 

All  receipts  derived  from  permits  and  leases 
issued  under  the  authority  of  this  section  for 
removal  of  nonleasable  minerals  shall  be 
paid  into  the  same  funds  or  accounts  in  the 
Treasury  of  the  United  States  and  shall  be 
distributed  in  the  same  manner  as  provided 
for  receipts  from  national  forests.  Any 
receipts  derived  from  permits  or  leases  issued 
on  lands  in  the  recreation  area  under  the 
Mineral  Leasing  Act  of  February  25,  1920,  as 
amended,  or  the  Act  of  August  7,  1947,  shall 
be  disposed  of  as  provided  in  the  applicable 
Act. 

Sec.  6.  The  boundaries  of  the  Ashley  Na¬ 
tional  Forest  are  hereby  extended  to  include 
all  of  the  lands  not  presently  within  such 
boundaries  lying  within  the  recreation  area 
as  described  in  accordance  with  sections  1 
and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry 
now  existing  and  hereafter  legally  main¬ 
tained,  all  public  lands  of  the  United  States 
and  all  lands  of  the  United  States  heretofore 
or  hereafter  acquired  or  reserved  for  use  in 
connection  with  the  Colorado  River  storage 
project  within  the  exterior  boundaries  of  the 
recreation  area  which  have  not  heretofore 
been  added  to  and  made  a  part  of  the  Ashley 
National  Forest,  and  all  lands  of  the  United 
States  acquired  for  the  purpose  of  the  recrea¬ 
tion  area,  are  hereby  added  to  and  made  a 
part  of  the  Ashley  National  Forest:  Provided, 
That  lands  within  the  flow  lines  of  any  res¬ 
ervoir  operated  and  maintained  by  the  De¬ 
partment  of  the  Interior  or  otherwise  needed 
or  used  for  the  operation  of  the  Colorado 
River  storage  project  shall  continue  to  be  ad¬ 
ministered  by  the  Secretary  of  the  Interior  to 
the  extent  he  determines  to  be  required  for 
such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and 
available  for  the  acquisition  of  lands  and 
waters  and  interests  .therein  the  national 
forest  system  pursuant  to  section  6  of  the 
Act  of  September  3,  1964  (78  Stat.  897,  903), 
shall  be  available  for  the  acqusition  of  any 
lands,  waters,  and  interests  therein  within 
the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive 
any  State  or  political  subdivision  thereof  of 
its  right  to  exercise  civil  and  criminal  juris¬ 
diction  within  the  recreation  area  consistent 
with  the  provisions  of  this  Act,  or  of  its  rights 
to  tax  persons,  corporations,  franchises,  or 
other  non-Federal  property,  including  min¬ 
eral  or  other  interests,  in  or  lands  or  waters 
within  the  recreation  area. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  15245)  was 
laid  on  the  table. 


H866 


AUTHORIZING  STUDY  OP  ESTAB¬ 
LISHING  AN  UPPER  MISSISSIPPI 

VALLEY  NATIONAL  RECREATION 
AREA 

The  Clerk  called  the  bill  (H.R.  18333) 
to  authorize  the  Secretary  of  the  Interior 
to  study  the  feasibility  and  desirability  of 
establishing  an  Upper  Mississippi  Valley 
National  Recreation  Area  between  Wood 
River,  Ill.,  and  Minneapolis,  Minn.,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  18333 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  shall  study,  investi-, 
gate,  and  formulate  recommendations  on  the 
feasibility  and  desirability  of  establishing' as 
an  Upper  Mississippi  Valley  National  Rawea- 
^tion  Area  all  or  parts  of  the  segment  At  the 
Mississippi  River  and  adjacent  lands  Jjetween 
aod  River,  Illinois,  and  Minneapolis,  Minne¬ 
sota  in  the  States  of  Missouri,  Illinois,  Iowa, 
Wisconsin,  and  Minnesota.  The  Secretary 
shall  consult  with  other  interested  Federal 
agencies*,  and  the  State  and  Local  bodies  and 
officials  involved,  and  shal/  coordinate  the 
study  with,  applicable  outdoor  recreation 
plans,  highway  plans,  and  other  planning 
activities  relating  to  Die  region. 

Sec.  2.  The  Secretary  shall  submit  to  the 
Congress,  within  \oe  year  after  the  date  of 
this  Act,  a  report  joi.  his  findings  and  recom¬ 
mendations.  The/report  of  the  Secretary  shall 
contain,  but  nyc  be  United  to,  findings  with 
respect  to — 

(a)  the  sh&nic,  scientific,  historic,  outdoor 
recreation/ and  the  natural  values  of  the 
water  anu  related  land  resources  involved, 
including  their  use  for  driving,  for  pleasure, 
walking,  hiking,  riding,  bicycling,  boating, 
swinnning,  picnicking,  camping,  rarest  man¬ 
agement,  fish  and  wildlife  management, 
spenic  and  historic  site  preservation,  hunting, 
ashing,  and  winter  sports; 

(b)  the  potential  alternative  beneficial\jses 
of  the  water  and  related  land  resources 
volved,  taking  into  consideration  appropriat 
uses  of  the  land  for  residential,  commercial? 
industrial,  agricultural,  and  transportation 
purposes,  and  for  public  services;  and 

(c)  the  type  of  Federal  program  that  is 
feasible  and  desirable  in  the  public  interest 
to  preserve,  develop,  and  make  accessible  the 
values  set  forth  in  subsection. 

Sec.  3.  Pending  submission  of  the  report 
of  the  Secretary  to  the  Congress,  the  heads 
of  Federal  agencies  having  administrative 
jurisdiction  over  the  Federal  lands  within 
the  area  referred  to  in  section  1  of  this  Act 
shall,  consistent  with  the  purposes  for  which 
the  lands  were  acquired  to  set  aside  by 
the  United  States  and  to  the  extent  author¬ 
ized  by  law,  encourage  and  provide  maximum 
opportunities  for  the  types  of  recreation  use 
of  such  lands  referred  to  in  section  2(a)  of 
this  Act. 

Sec.  4.  There  are  authorized  to  be  appro¬ 
priated  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

With  the  following  committee  amend¬ 
ments: 

On  page  2,  line  7,  strike  out  “one  year” 
and  insert  “two  years”. 

On  page  2,  lines  22,  23  and  24,  strike  out 
all  of  paragraph  (c)  and  insert: 


“(c)  the  type  of  Federal,  State,  and  local 
program  that  is  feasible  and  desirable  l,ri  the 
public  interest  to  preserve,  develop,  anq  make 
accessible  for  public  use  the  values  set  forth 
in  subsection  (a) ,  including  alternative 
means  of  achieving  these  values,  together 
with  a  comparison  of  the  costs  ^md  effective¬ 
ness  of  these  alternative  meat 

On  page  3,  line  4  strike  gnt  “to”  and  in¬ 
sert  “or”. 

On  page  3,  lines  9,  10 /find  11,  strike  out 
all  of  section  4  and  inser 

“Sec.  4.  There  are  authorized  to  be  appro¬ 
priated  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  not  to 
exceed  $100,000." 

The  comnjfttee  amendments  were 
agreed  to. 

The  bill/was  ordered  to  be  engrossed 
and  reacr  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


RENDERING  THE  ASSERTION  OP 
LAND  CLAIMS  BY  THE  UNITED 
STATES  BASED  UPON  ACCRETION 
OR  AVULSION  SUBJECT  TO  LEGAL 
AND  EQUITABLE  DEFENSE  TO 
WHICH  PRIVATE  PERSONS  AS¬ 
SERTING  SUCH  CLAIMS  WOULD 
BE  SUBJECT 

The  Clerk  called  the  bill  (H.R.  10256) 
to  render  the  assertion  of  land  claims  by 
the  United  States  based  upon  accretion 
or  avulsion  subject  to  legal  and  equitable 
defense  to  which  private  persons  assert¬ 
ing  such  claims  would  be  subject. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object,  I 
would  like  to  interrogate  the  chief  han¬ 
dler  of  this  bill,  the  gentleman  from 
Colorado  [Mr.  AspinallL  I  notice  in  the 
bill  the  general  thought  of  the  law 
seems  to  be  that  the  Federal  Govern¬ 
ment  is  not  subject  to  have  asserted 
against  itself  the  defense  of  the  statute 
of  limitations,  laches,  estoppel,  or  adverse 
possession.  But  the  purpose  of  this  bill 
in  this  particular  case  is  to  render  the 
Federal  Government  subject  to  these  de¬ 
fenses;  is  that  right? 

Mr.  ASPINALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  I 
held  to  the  gentleman  from  Colorado. 
Jilr.  ASPINALL.  The  purpose  of  the 
bill,  in  the  first  place,  of  course,  is  to 
grant  permission  to  the  court  having 
propek  jurisdiction  to  handle  these  con¬ 
troversies  existing  between  the  parties — 
the  people  claiming  rights  of  owner¬ 
ship  and  the  Federal  Government.  Now, 
in  the  second  place,  the  statute  of  limi¬ 
tations  woulcKnot  run  against  the  Fed¬ 
eral  Government.  This  bill  would  grant 

that  the  Federal\Government - 

Mr.  JOHNSON'-of  Pennsylvania.  Be 
subject  to  that  defence? 

Mr.  ASPINALL.  Will  not  be  permitted 
to  use  such  legal  deffense  procedures. 
While  we  are  on  this  particular  subject  I 
yield  to  my  colleague,  tXe  gentleman 
from  California  [Mr.  Tunn^y]  ,  who  is 
the  author  of  this  legislation. 

Mr.  TUNNEY.  I  thank  the  chairman. 
All  this  bill  simply  does  is  to  allow  the 
parties  to  exercise  equitable  defense 
against  the  Government  under  the  els 
mon  law.  We  do  not  give  them  the  beite- 
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fit  of  the  statutory  statute  of  limitations 
for  the  5  years.  We  eliminate  the  statute 
of  limitations  and  we  say  they  have  to  go 
into  fcpurt  and  all  of  the  facts  have  to  be 
developed  on  the  basis  of  the  common 
law,  and  equitable  defenses  like  laches 
and  estophel  would  run  against  the  Gov¬ 
ernment  ba^ed  upon  the  opinion  of  the 
court  and  then  the  court  would  allow 
them  to  proceed. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  with  that  explanation,  my  next 
question  is:  Is  thereprecedent  in  the  law 
wherein  this  Congressman  special  cases  de¬ 
prives  the  Federal  Go^mment  of  these 
defenses  to  the  immunity  that  they  are 
quoting?  \ 

Has  this  been  done  before,  or  is  this 
establishing  a  new  precedent’ 

Mr.  TUNNEY.  Mr.  Speaker,  if  the  gen¬ 
tleman  will  yield  further,  it  certainly  has 
been  done,  especially  with  respectNto  the 
Federal  Tort  Claims  Act,  in  which  we 
eliminated  the  sovereign  immunity  oFfhe 
Government  in  certain  particular  cases 
because  of  the  gross  inequities  involved^ 
In  this  situation  many  of  these  land- 
owners  have  had  title  to  these  lands  since 
1871,  and  the  Government  came  in  for 
the  first  time  around  1962  and  started 
claiming  title  to  these  lands.  And  we  felt 
that  the  inequities  in  these  cases  are  so 
clear  since  they  had  paid  taxes  for  sp 
long  that  it  is  just  a  fair  thing  to  let 
them  go  into  court  and  have  these  de¬ 
fenses.  Because  we  do  not  feel  that  the 
Government,  which  is  initiating  the  ac¬ 
tion,  should  be  able  after  it  has  initiated 
the  action,  to  say  “Well,  now,  we  are 
cloaked  with  sovereign  immunity,  and 
you  cannot  use  any  of  the  defenses  that 
you  could  use  if  there  were  a  private 
party  involved.” 

Mr.  JOHNSON  of  Pennsylvania.  An¬ 
other  question,  Mr.  Speaker:  This  par¬ 
ticular  act  seems  to  contemplate  by 
reason  of  the  expression  from  the  Pres¬ 
ident  that,  even  after  you  try  the  case 
and  the  Federal  Government  has  given 
up  their  defense,  and  if  the  claimant  still 
loses  the  case,  you  then  come  back  to 
the  Congress  and  ask  Congress  to  grant 
you  the  relief. 

Mr.  TUNNEY.  That  is  what  the  Presi¬ 
dent  said  in  his  veto  message  last  year; 
that  what  we  did  as  a  Congress  in  effect 
was  to  grant  a  quitclaim  deed  to  these 
landowners.  / 

After  the  hearings  the  Committee  oh 
Interior  and  Insular  Affairs  felt  that  tiiey 
were  entitled  to  this  land,  and  that  i/was 
totally  unfair  to  take  the  land  from/them. 
Now  all  we  are  doing  as  a  result  of  the 
veto  message,  we  are  trying  to  comply 
with  the  veto  message.  We  are  saying  let 
us  go  into*tourt  and  let  us  hawe  the  cases 
tried,  and  let  us  have  .all  the  facts 
brought  up,  but  let  us  n^t,  in  having  the 
landowners  bring  up  the  facts,  preclude 
them  from  bringing  ydp  those  defenses 
which  in  effect  are  the  equities  involved 
in  the  case.  / 

Mr.  KYL.  Mr.  Speaker,  if  the  gentle¬ 
man  will  yield/let  me  say  to  my  friend, 
the  gentleman  from  Pennsylvania,  first 
that  the  committee  did  go  into  the  legal 
technicalities  of  this  proposition  very 
thoroughly.  The  committee  is  satisfied 
that  thd  procedure  is  proper. 

SepOnd,  this  seems  to  be  the  only  ave- 
nu^  'Which  is  available  to  find  a  solution 

/ 


to  a  problem  which  needs  solution. 
These  people,  I  believe,  have  a  just  com¬ 
plaint;  they  have  a  just  cause,  and  I 
believe  that  this  is  the  only  means 
through  which  a  solution  can  be  found. 

Mr.  JOHNSON  of  Pennsylvania.  I 
thank  the  gentleman. 

Mr.  Speaker,  with  the  explanations 
made,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill?1 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 10256 

Be  it  enacted  by  the  Senate  of  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  any 
case  wherein  the  United  States  seeks  to  es¬ 
tablish  title  to  lands  situated  within  three 
miles  of  any  portion  of  the  Colorado  River 
in  Riverside  County,  California,  between 
river  points  13.00  and  13.20,  as  defined  in  the 
Interstate  Compact  defining  the  Boundary 
Between  the  States  of  Arizona  and  California 
(80  Stat.  340),  or  seeks  to  obtain  relief  de¬ 
pendent  upon  ownership  of  such  lands,  and 
.such  title  or  ownership  is  claimed  on  the 
irasis  of  accretion  or  avulsion,  the  United 
States  shall  be  subject  to  all  legal  and  equit¬ 
able,  defenses  which  are  available  against  a 
private  party  litigant  under  the  law  of  the/ 
State  In  which  the  subject  real  property  is 
located  an  the  date  of  enactment  of  this  Act. 

Sec.  2.\rhe  provisions  of  this  Act  snail 
apply  in  any  case  with  respect  to  whiM  an 
action  has  been  brought  by  the  Unitecr  States 
before  the  datk  of  the  enactment  of/this  Act 
only  if  such  action  has  not  been  .concluded 
by  a  final  determination  by  the' trial  court 
or  by  such  appellate  courts  ex  may  review 
the  action  of  the  trial  court  in  those  actions 
wherein  review  by  such  counts  is  or  has  been 
timely  sought.  \  / 

With  the  following  Committee  amend¬ 
ments:  /  \ 

On  page  1,  lines  A,  5  and\  6,  strike  out 
"within  three  miles  of  any  portion  of  the 
Colorado  River  in  Riverside  County,  Cali¬ 
fornia,  between  Aver  points  13.00  and  13.20,” 
and  insert:  “hr  Riverside  County,  California, 
within  three'  miles  of  any  portion  \/f  the 
Colorado  River  between  river  points '13.00 
and  13.11/.  \ 

On  page  2,  line  2,  after  "avulsion,”  strike 
out  thg  remainder  of  the  section  and  insert^ 
"the/uef endant  shall,  except  as  otherwise 
provided  in  this  Act,  have  available  to  him 
am  legal  and  equitable  defenses  which  would 
Be  available  to  him  under  the  laws  of  the 
/state  of  California  if  the  plaintiff  were  said 
State  or  a  private  party.  Said  defenses,  how¬ 
ever,  shall  not  include  defenses  based  upon 
or  arising  out  of  section  318  and  319  of  the 
California  Code  of  Civil  Procedure,  nor  shall 
the  five-year  period  prescribed  in  sections 
321,  322,  325  and  326  of  said  Code  or  any 
similar  time  provision  of  California  law  com¬ 
parable  thereto  be  applicable  in  any  such 
suit  by  the  United  States  but,  in  lieu  thereof, 
the  court  shall  apply  a  period  of  such  length, 
but  not  less  than  five  years,  as  is  just  and 
equitable  in  the  circumstances.” 

The  committee  amendments  were 
Etgrccd  to. 

Mr.  LIPSCOMB.  Mr.  Speaker,  it  is 
essential  that  H.R.  10256  be  enacted  into 
law  during  the  current  session  of  Con¬ 
gress  if  a  grave  injustice  is  to  be  pre¬ 
vented. 

This  legislation  is  necessary  to  help 
settle  a  dispute  between  various  private 
parties  and  the  U.S.  Government  with  re¬ 
gard  to  the  title  of  certain  tracts  of  land 
in  California  along  the  Colorado  River  in 
Riverside  County.  To  permit  an  equit¬ 


able  settlement  of  the  dispute  in  a  court 
of  competent  jurisdiction,  H.R.  10256 
would  grant  the  defendants  the  same/ 
legal  and  equitable  defenses,  with  certaiii 
qualifications,  that  would  be  available/fo 
them  under  California  law  if  they  yte re 
being  sued  by  the  State  or  by  private 
parties.  / 

The  issues  involved  in  the  dispute  with 
which  H.R.  10256  deals  are  complicated. 
Briefly,  however,  the  lands  An  question 
involve  some  2,100  acres  lying  along  the 
west  bank  of  of  Colorado  River  near 
Blythe,  Calif.  These  larias  are  claimed 
and  occupied  by  19  groups  of  individuals 
and  corporations.  Tneir  claims  to  the 
lands  are  that  they/are  either  uplands  to 
which  patents  we/e  issued  by  California 
to  their  predecessors  in  interest  in  the 
early  1870’s  oy  land  which  became  at¬ 
tached  to  thpse  and  other  patented  up¬ 
lands  at  a  Jater  date. 

For  many  years  the  claimants  and 
their  predecessors  have  been  in  posses¬ 
sion  of/rhe  lands  in  question,  have  made 
improvements  such  as  clearing  and 
leveling  the  land,  constructing  irrigation 
canals,  installed  fences,  and  made  other 
improvements.  They  paid  taxes  and  as- 
'sessments  on-  the  lands.  Over  100  homes 
have  been  built.  Until  1962  the  title  of 
these  claimants  and  their  predecessors 
to  the  2,100  acres  with  which  H.R.  10256 
is  concerned  was  not  disputed  by  any 
agency  of  the  Government. 

The  dispute  has  arisen  due  to  the  fact 
that  the  Colorado  River  for  many  years 
did  not  flow  in  a  fixed  location.  Prior  to 
the  time  the  Hoover  Dam  was  con¬ 
structed  the  Colorado  River  was  a 
constantly  shifting  stream,  with  many 
substantial  changes  in  its  channel.  The 
Interior  Department  claims  that  the 
lands  in  question  were  formerly  on  the 
Arizona  side  of  the  river,  claiming  that 
they  had  accreted — in  other  words,  were 
added  slowly — to  U.S. -owned  lands  on 
that  side,  and  that  they  are  still  owned 
by  the  United  States.  The  Government’s 
position  is  that  the  lands  are  now  on  the 
California  side  only  because  of  a  sudden 
shift  in  the  river’s  course — an  avulsion — 
caused  by  artificial  cuts  in  the  river’s 
Vourse  and  that  the  avulsion  did  not 
cjmse  title  to  shift  from  the  Government. 

Vhe  landowners  say  both  that  the 
lands  initially  did  not  accrete  to  uplands 
on  tn^. Arizona  side  of  the  river  and  they 
also  deny  they  were  thrown  into  the 
California,  side  by  an  avulsion. 

Substantiating  evidence  and  claims  in 
support  of  Mih  sides  of  the  dispute  have 
been  presented. 

Under  the  circumstances  presented, 
this  bill,  H.R.  10$56,  is  necessary  if  the 
courts  are  to  tase  into  account  the 
equities  of  the  claimants’  situation  and 
the  inaction  on  the  part  of  the  Govern¬ 
ment  for  many  years,  since  they  cannot 
be  taken  into  account  under  present  law. 

This  legislation  should  bXenacted  into 
law  at  this  time  in  order  ro  accord  to 
these  individuals  and  organizations  a  fair 
and  reasonable  opportunity  tov  protect 
their  interests  and  investmentsNin  de¬ 
fending  themselves  against  the  Govern¬ 
ment’s  claim.  \ 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third, 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 
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To  establish  the  Flaming  Gorge  National  Recreation  Area  in  the  States  of  Utah 
and  Wyoming,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  in  order  to  pro¬ 
vide,  in  furtherance  of  the  purposes  of  the  Colorado  River  storage 
project,  for  the  public  outdoor  recreation  use  and  enjoyment  of  the 
Flaming  Gorge  Reservoir  and  surrounding  lands  in  the  States  of  Utah 
and  Wyoming  and  the  conservation  of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoyment  of  such  lands  and 
waters,  there  is  hereby  established,  subject  to  valid  existing  rights,  the 
Flaming  Gorge  National  Recreation  Area  in  the  States  of  Utah  and 
Wyoming  (hereinafter  referred  to  as  the  “recreation  area”).  The 
boundaries  of  the  recreation  area  shall  be  those  shown  on  the  map 
entitled  “Proposed  Flaming  Gorge  National  Recreation  Area,”  which 
is  on  file  and  available  for  public  inspection  in  the  office  of  the  Chief, 
Forest  Service,  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and  development  of  the  rec¬ 
reation  area  shall  be  by  the  Secretary  of  Agriculture  (hereinafter 
called  the  “Secretary”)  in  accordance  with  the  laws,  rules,  and  regu¬ 
lations  applicable  to  national  forests,  in  a  manner  coordinated  with 
the  other  purposes  of  the  Colorado  River  storage  project,  and  in  such 
manner  as  in  his  judgment  will  best  provide  for  (1)  public  outdoor 
recreation  benefits;  (2)  conservation  of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoyment;  and  (3)  such  manage¬ 
ment,  utilization,  and  disposal  of  natural  resources  as  in  his  judgment 
will  promote  or  are  compatible  with,  and  do  not  significantly  impair 
the  purposes  for  wThich  the  recreation  area  is  established :  Provided , 
That  lands  or  waters  needed  or  used  for  the  operation  of  the  Colorado 
River  storage  project  shall  continue  to  be  administered  by  the  Secretary 
of  the  Interior  to  the  extent  he  determines  to  be  required  for  such 
operation. 

Sec.  3.  Within  six  months  after  the  effective  date  of  this  Act,  the 
Secretary  shall  publish  in  the  Federal  Register  a  detailed  description 
of  the  boundaries  of  the  recreation  area.  Following  such  publication, 
the  Secretary  may  make  minor  adjustments  in  the  boundary  of  the 
recreation  area  by  publication  of  the  amended  description  thereof  in 
the  F ederal  Register :  Provided ,  That  the  total  acreage  of  the  recrea¬ 
tion  area  within  the  adjusted  boundary  does  not  exceed  the  acreage  of 
the  recreation  area  as  shown  on  the  map  referred  to  in  section  1  hereof. 

Sec.  4.  The  Secretary  shall  permit  hunting,  fishing,  and  trapping  on 
the  lands  and  waters  under  his  jurisdiction  within  the  recreation  area 
in  accordance  with  the  applicable  Federal  and  State  laws:  Provided , 
That  the  Secretary,  after  consultation  with  the  respective  State  fish 
and  game  commissions,  may  issue  regulations  designating  zones  where 
and  establishing  periods  when  no  hunting,  fishing,  or  trapping  shall 
be  permitted  for  reasons  of  public  safety,  administration,  or  public 
use  and  enjoyment.  Nothing  in  this  Act  shall  affect  the  jurisdiction 
or  responsibilities  of  the  States  of  Utah  and  Wyoming  under  other 
provisions  of  State  laws  with  respect  to  hunting  and  fishing. 

Sec.  5.  The  lands  within  the  recreation  area,  subject  to  valid  existing 
rights,  are  hereby  withdrawn  from  location,  entry,  and  patent  under 
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the  United  States  mining  laws.  The  Secretary  of  the  Interior,  under 
such  regulations  as  he  deems  appropriate,  may  permit  the  removal  of 
the  nonleasable  minerals  from  lands  or  interests  in  lands  within  the 
recreation  area  in  the  manner  prescribed  by  section  10  of  the  Act  of 
August  4, 1939,  as  amended  (53  Stat.  1196 ;  43  U.S.C.  387 ) ,  and  he  may 
permit  the  removal  of  leasable  minerals  from  lands  or  interests  in 
lands  within  the  recreation  area  in  accordance  with  the  Mineral  Leas¬ 
ing  Act  of  February  24,  1920,  as  amended  (30  U.S.C.  181  et  seq.),  or 
the  Acquired  Lands  Mineral  Leasing  Act  of  August  7,  1947  (30  U.S.C. 
351  et  seq.) ,  if  he  finds  that  such  disposition  would  not  have  significant 
adverse  effects  on  the  purposes  of  the  Colorado  River  storage  project 
and  the  Secretary  of  Agriculture  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the  purposes  of  the  recreation  area: 
Provided ,  That  any  lease  or  permit  respecting  such  minerals  in  the 
recreation  area  shall  be  issued  only  with  the  consent  of  the  Secretary 
of  Agriculture  and  subject  to  such  conditions  as  he  may  prescribe. 

All  receipts  derived  from  permits  and  leases  issued  under  the  au¬ 
thority  of  this  section  for  removal  of  nonleasable  minerals  shall  be  paid 
into  the  same  funds  or  accounts  in  the  Treasury  of  the  United  States 
and  shall  be  distributed  in  the  same  manner  as  provided  for  receipts 
from  national  forests.  Any  receipts  derived  from  permits  or  leases 
issued  on  lands  in  the  recreation  area  under  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended,  or  the  Act  of  August  7,  1947,  shall 
be  disposed  of  as  provided  in  the  applicable  Act. 

Sec.  6.  The  boundaries  of  the  Ashley  National  Forest  are  hereby 
extended  to  include  all  of  the  lands  not  presently  within  such  bound¬ 
aries  lying  within  the  recreation  area  as  described  in  accordance  with 
sections  1  and  3  of  this  Act. 

Sec.  7.  Subject  to  any  valid  claim  or  entry  now  existing  and  here¬ 
after  legally  maintained,  all  public  lands  of  the  United  States  and  all 
lands  of  the  United  States  heretofore  or  hereafter  acquired  or  re¬ 
served  for  use  in  connection  with  the  Colorado  River  storage  project 
within  the  exterior  boundaries  of  the  recreation  area  which  have  not 
heretofore  been  added  to  and  made  a  part  of  the  Ashley  National 
Forest,  and  all  lands  of  the  United  States  acquired  for  the  purpose 
of  the  recreation  area,  are  hereby  added  to  and  made  a  part  of  the 
Ashley  National  Forest:  Provided ,  That  lands  within  the  flow  lines 
of  any  reservoir  operated  and  maintained  by  the  Department  of  the 
Interior  or  otherwise  needed  or  used  for  the  operation  of  the  Colo¬ 
rado  River  storage  project  shall  continue  to  be  administered  by  the 
Secretary  of  the  Interior  to  the  extent  he  determines  to  be  required 
for  such  operation. 

Sec.  8.  Funds  hereafter  appropriated  and  available  for  the  acquisi¬ 
tion  of  lands  and  waters  and  interests  therein  in  the  national  forest 
system  pursuant  to  section  6  of  the  Act  of  September  3,  1964  (78  Stat. 
897,  903),  shall  be  available  for  the  acquisition  of  any  lands,  waters, 
and  interests  therein  within  the  boundaries  of  the  recreation  area. 

Sec.  9.  Nothing  in  this  Act  shall  deprive  any  State  or  political  sub- 
dividon  thereof  of  its  right  to  exercise  civil  and  criminal  jurisdiction 


October  1,  1968 


-  3  - 


Pub.  Law  90-540 


82  STAT.  905 


within  the  recreation  area  consistent  with  the  provisions  of  this  Act,  or 
of  its  right  to  tax  persons,  corporations,  franchises,  or  other  non-Fed- 
eral  property,  including  mineral  or  other  interests,  in  or  on  lands  or 
waters  within  the  recreation  area. 

Approved  October  1,  1968. 
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HOUSE  REPORT  No.  1854  accompanying  H.  R.  15245  (Comm,  on  Interior  & 
Insular  Affairs). 

SENATE  REPORT  No.  1150  (Comm,  on  Interior  &  Insular  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  114  (1968)» 

May  29:  Considered  and  passed  Senate. 

Sept.  16:  Considered  and  passed  House,  in  lieu  of  H.  R.  15245. 
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